REPUBLIC OF KENYA

COUNTY GOVERNMENT OF KERICHO
OPEN NATIONAL TENDER

(Two Year Framework Contract)

TENDER DOCUMENT

FOR

PROVISION OF AIR TICKETING SERVICES

TENDER NO: CGK/FIN/T/001/2023/2024

COUNTY GOVERNMENT OF KERICHO
Email: supplychain@kericho.go.ke
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P.O BOX 112-20200, KERICHO

TENDER CLOSING DATE: FRIDAY 8™ SEPTEMBER, 2023
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INVITATION TO TENDER

PROCURING ENTITY: COUNTY GOVERNMENT OF KERICH O

CONTRACT NAME AND DESCRIPTION: PROVISION OF AIR TICKETING SERVICES UNDER
FRAMEWORK CONTRACT - CGK/FIN/T/001/2023/2024

10.

11

13

The County Government of Kerichanvites sealedtendersfor Provision d Air ticketing services under
Framework Gntract for a period oftwo (2) years

Tendering will be conducted under open National competitive method using a standamiisedocument.
Tenderingsopento allqu al i yed and i.iTende willdhe avdrded enrbasis dframework
Contract

Tenderers will be allowed to tender for one or more lots.

Qualiyed and interested tender er s TemdeyDocarbentmdunng f u
o f yhoues(9.00am1.00pm and 2.00prs.00pm)local time, Mondayo Fridayat theaddress givebelow.

A completesetof tenderdocumentsnaybe purchasear obtainedoy interestedenderauponpaymenof anon
refundable fees of KES 1,000 in cash or Batsk Cheque and payable to the address diedow. Tender
documentsmay be obtained electronically from th&ebsite www.kericho.go.keor the PPIP website
www.tenders.go.keTenderdocumentsbtainedlectronicallywill befreeof charge.

Tenderdocuments may be viewed and downloaded for free from the welbsitekericho.go.keor PPIP
website www.tenders.go.keTenderers who downlodthe tenderdocumentmust forward their particulars
immediatelyto supplychain@kericho.go.keto facilitate any furtherc | a r i Yrcadderidenm using the
providedREGISTRATION FORM FOR BIDDERS.

Tendershallbequotedbein KenyaShillingsandshallincludeall taxes Tendershallremainvalid for 140days
fromthedateof openingoftenders.

All Tendersnust be accompanied bylfeanderSecuring Declaration
TheTendeershallchronologicallyserializeall page®of thetendedocumentsubmitted.

Completedendersnustbedeliveredo theaddresdelowonor before8" September 2023at 10:00 am (East
African Time) . ElectronicTenderswill not bepermitted.

Tenderswil| be openedmmediatelyafterthe deadlinedateandtimes p e c¢ abgveodanydeadline dateand
times p e c latgr.@ahderswill bepublicly openedn thepresenceftheTenderergiesignatedepresentatives
whochoosdo attendattheaddresbelow.

Latetendergvill berejected.

Theaddresseeferredoaboveare:

Addresdor obtainingfurtherinformationandfor purchasindendeidocuments

County Government of Kericho

Att: Director Supply Chain Management
County Headquarters, 2" Floor
P.OBox112- 20200

Kericho, Kenya

Email: supplychain@kericho.go.ke



http://www.kericho.go.ke/
http://www.tenders.go.ke/
http://www.kericho.go.ke/
http://www.tenders.go.ke/
mailto:supplychain@kericho.go.ke
mailto:supplychain@kericho.go.ke

B. Addresdor Submissiomf Tenders

Chief Officer- Finance

County Government of Kericho
P.OBox 112- 20200

Kericho, Kenya.

Be delivered odeposited in th&ender Box A locatedat the County Headquarters situated along Kericho-
Nakuru Highway opposite Sinendet Towers, Ground floor, County Reception Area

C. Addresdor Openingof Tenders

County Government of Kericho
County Conference Hall at County Headquarters, Ground floor

CHIEF OFFICER, FINANCE
COUNTY GOVERNMENT OF KERICHO

25" August 2023



REGISTRATION FORM FOR BIDDERS

TENDER NO: CGK/FIN/T/001/2023/2024 PROVISION OF AIR TICKETING
SERVICES UNDER FRAMEWORK CONTRACT

NOTE: Please provide your details below for purposes of conwamion and in case of an
addendum if you download this tender document from County weksite kericho.go.keor PPIP
portalhttps://tenders.go.ke

Name of the firm ééééeéééeéeéé€cececece. .

Postal Address: éééécééeéécééecéecécééecéeeéeeceéc.
Tel ephone Contacts: ééééééécécéeéééceéééecéeééeeée. .. éeé
Company email address: ééééeééécééeéeécéeeeéeéeecéece

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Contact Person: éééeecééececééeececééeecéeéeeceecéeeceecée

Once completed please sulbhiis form to he email belowsupplychain@kericho.go.ke



http://www.kericho.go.ke/
https://tenders.go.ke/
mailto:supplychain@kericho.go.ke

PART 1- TENDERING PROCEDURES



SECTION I -INSTRUCTIONS TO TENDERERS

A.

1

11

General

Scopeof Tender

This tendering document is for the deliveryof Noomnsul t i ng Servi cey,, a s
ProcuringEntity's RequirementsThename,i d e n t i andcnanberaf this tenderares peci y e
intheTDS.

Throughout this tendering document:

2.1 Theterms:

2.2

3.1

3.2

3.3

3.4

a) ThetermAiiwr i t meamgscommunicatedin written form (e.g., by mail, e-malil, fax,
includingi f s pietha TS, distributedor receivedthroughthe electronie procurement
systemusedby theProcuringEntity) with proof of receipt;

b) if thecontextsore s qu i r e someanss p h gandriéedersa;and

c) f D a wyaanscalendarday,unlessotherwises p e c @ § e @l B uDsai yw®ssisesDay is
any day that i s an of yciEatiy ltvexcludes thegProdueng o
Ent ity psblicodidays.i a |

The successfulTendererwill be expectedto completethe performanceof the Servicesby the
Intended CompletioDateprovidedin the TDS.

Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Puldaufement and Asset

Di sposal Act , 2015 (the Act), Section 62 ACL
submitted by a person shall include a declaration that the person shall not engage in any corrupt
fraudulentpracticeand a declarationthat the personor his or her sub-contractorsare not debarred

from participatingn public procuremenproceedings.

The Procuring Entity requires compliancewith the provisions of the Competition Act 2010,
regarding collusive practices in contractingnyAtenderer found to have engaged in collusive
conduct shall be disqualiyed and cToihisefed,l a
Tenderss h al | be required to compl et e a Meahders i g
Determi nat i dekormaffemderx ed t o t

Unfair Competitive Advantage - Fairnessandtransparencyn the tenderprocessequirethatthe

yrms or their Afyliates competing for a spec¢
from havingprovidedconsultingservices relatedto this tender.To that end, the ProcuringEntity
shallindicatein theTDSand make available to all the yrm

Information that would in that respectgives suchy r @ny unfair competitive advantageover
competing yr ms.

Unfair Competitive AdvantageFairnessand transparencyn the tenderprocessrequire that the
Firms or their Afyliates competing for a spe
from having provided consulting servicesateld to this tender. The Procuring Entity shall indicate

in theTDS y r nlicany) that providedconsultingservicesfor the contractbeingtenderedor. The
Procuring Entity shall check whether the owners or controllers of énelererare same as those

that provided consulting services. The Procuring Entity shall, upon request, make available to an
tenderer informatiothatwould give suchy r uamfair competitiveadvantag®vercompetingy r ms .



4.  Eligible Tenderers

41 A Tenderer may b e enity astaimownett entity or isstitiaion gubjecvta T Ted.6, or any
combinationof suchentitiesin the form of a Joint Venture (JV) underan existing agreemenbr with the
intent to enterinto suchan agreemensupportedoy a Form of intent. In the cas of a joint venture,all
membersshall be jointly andseverallyliable for the executionof the entire Contractin accordancevith the
Contractterms.The JV shallnominatea Representativevho shall havethe authorityto conductall business
for andon behalfof anyand allthe membersf the JV duringthe Tenderingorocessand,in theeventthe JV
is awardedthe Contract,during contractexecution.Membersof a joint venture may not also make an
individual tender bea subcontractor in a separatéende or be partof anotheljoint venturefor the purposes
of the sameTender.The maximumnumberof JV membersshallbes p e c in thesTDS.

4.2 Public Of y c efrthe Procuring Entity, their SpousesChild, Parent,Brothersor Sister. Child, Parent,
Brother orSisterof a Spousen which they havea substantiabr controlling interestshall not be eligible to
tenderor be awaded contract. Public Of y c aeralso not allowed to participatein any procurement
proceedings.

43 A Tenderer shal/l not have a conpict of i nterest
di s g u alTengdeeednay be consideredo haveac o n [of irderestfor the purposeof this Tendering
process, itheTenderer:

a Directly or indirectly controls,is controlledby or is undercommoncontrolwith anotherTendererpr
b Receivesr hasreceivedanydirector indirectsubsidyfrom anotherTencerer;or

¢ hasthesameegalrepresentativasanotherTendererpr
d

hasa relationshipwith anotherTendererdirectly or through commonthird parties,that putsit in a
position toi n p u theTerserof anotherTendererori n p u thedeasionsof the Procuring Entity
regardinghis Tenderingprocesspr

e oranyofitsafyliatesparticipatedasaconsultantin
(including Activities Schedul es, Per f-Gonsultng c e
Servicegha arethe subjectof the Tender;or

f oranyofitsa f y | hasbeeahsred (or is proposedo be hired) by the ProcuringEntity or Procuring
Entity for the Contractimplementationpr

g would be providing goods, works, or non-consulting servicesresulting from or directly relatedto
consulting servicefor the preparationor implementatiorof the projects p e c in theTdDSITT 2.1
thatit providedor wer e provided by any afyliate byrast di
under common cdrol with thaty r ror,

h hasa closebusinessor family relationshipwith a professionalstaff of the ProcuringEntity or of the
project implementinggencywho:

i. aredirectly or in directly involvedin the preparatiorof thetenderingdocumentors p e ciongaf a t
the contractand/orthe Tenderevaluationprocessf suchcontract;or

ii.  Would be involved in the implementationor supervisionof such contractunlessthec onpi ct ¢
teemingfrom suchrelationshiphasbeenresolvedin a manneracceptableo the Proaring Entity
throughouthe procuremerrocessaandexecutionof the Contract.

4.4 Ay r thatis a Tenderer(eitherindividually or asa JV member)shall not participatein more than one
tender except for permitted alternative Tenders. This includes participdion as a subcontractor.Such
participations h a | | result i n Tehders chi svdhu alhi ¢t chet iyom o fs & Inlv
a Tenderer or a Jxhembemay participateasa sub-contractotin morethanoneTender.

4.5 A Tenderemayhavethe nationality of anycountry,subjectto therestrictionspursuanto ITT 4 .9.

4.6 A Tenderetthathasbeensanctionedy PPRAoOr areunderatemporarysuspension or a debarment imposed
by any other entity of the Government of Kenya shall be ineligible to beg prea | foryirgtidlly selected
for, tenderfor, proposefor, or be awardeda contractduring suchperiodof sanctioningThelist of debarred
y r rasd individualds availableatthe PPRAWebsitewww.ppra.go.ke

4.7 Tendeers that are stateowned enterprisesor institutions in Kenya may be eligible to competeand be
awardeda Contract(spnly if they can establishthat they: (i) arelegally andy n a n cautanorhoys(ii)
operateunderCommercialaw; and (iii) are not urer supervision of the Procuring Entity.


http://www.ppra.go.ke/

48 Firms and individuals may be ineligible if (a)
commercial relations with that country, or (b) by an act of compliance with a decision of the United Nations
SecurityCounciltakeunderChapteV1l of the Charterof the United Nations,Kenyaprohibitsanyimport of
goodsor contractingof works or servicesrom thatcountry,or any paymentgo anycountry,personor entity
in thatcountry.

4.9 A Tenderer shall beetmed to have the nationality of a country if the Tenderer is constituted, incorporated
or registered in and operates in conformity with the provisions of the laws of that country, as evidenced by
its articlesof incorporation(or equivalentdocumentsof constitution or association)and its registration
documents, as the case may be. This criterion also shall apply to the determination of the nationality o
proposed subcontractoss subconsultantgor anypartof the ContractincludingrelatedServices.

4.10 Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies
subcontractandlabor) from nationalsuppliersandcontractorsTo this end,a foreigntenderershall provide
in its tender documentary evidencattlhis requirement is met. Foreign tenderers not meeting this criterion
will be automaticallyd i s q u drformatemrequiredto enablethe Procuring Entity determineif this
conditionis met shallbe providedin for this purposeis be providedin A S E ION Il -EVALUATIONAND
QUALIFICATION CRITERIAItem9 0 .

4.11 Pursuanto theeligibility requirement®f ITT 4.10,atenderis considered foreigntendererjf the tenderer
is notregisteredn Kenyaor if thetenderelis registeredn Kenyaandhaslessthan51 percentownershipby
Kenyan citizens.JVsareconsideredsforeigntenderersf theindividualmembery r raenotregisteredn
Kenyaor if are registeredn Kenyaandhavelessthan51 percentownershipby Kenyancitizens.The JV
shall not sub contract toforeigny r nmsore than 10 percentof the contractprice, excluding provisional
sums.

4.12 The CompetitionA ¢ t of Kenya requires t haVentuseundestakingsviidni n g
may preventdistort or lessencompetitionin provision of servicesare prohibitedunlessthey are exemptin
accordance with the provisions of Section 25 of the Conipetct, 2010. JVs will be required to seek for
exemption from theCompetition Authority. Exemption shall not be a condition for tender, but it shall be a
condition of contract award and signatutelV tenderershall be given opportunityto seeksuchexenption
as a condition of award and signature of contract. Application for exemption from the Competition
Authority of Kenya may be accessed from the welygitev.cak.go.ke

4.13 A Tenderer may be considered ineligible if he/sbffers goods, works and production processes with
characteristics that have been declared by the relevant national environmental protection agency or by oth
competentauthority as harmful to human beings and to the environmentshall not be eligible for
procurement.

4.14 A Kenyantendereshallbeeligible to tenderif it providesevidenceof havingf u | yhis/hegtak obligations
by producinga valid tax compliancec e r t iotax exengptionc e r t iisyswedby the KenyaRevenue
Authority.

5 Qu al i fiafthe Tenolaner

5.1 All Tenderers shall provide in Sectidvi, Tendering Forms, a preliminary deigtion of the proposed work
methodandscheduleincludingdrawingsandcharts,asnecessary.

52 Intheeventthatprgual i ycati on of Tenderers h 8§ shefrawisiansonn d e
gualiycations of th&Quaédctyicaniloinl CrEvY a&lruatishmal &n d

B. Contentsof Tendering Document
6 Sectionsof Tendering Document

6.1 The tenderingdocumentconsistsof Parts1, 2, and 3, which include all the sectionsindicatedbelow and
shouldbereadin conjunctionwith any Addendassuedn accordancevith ITT 10.

PART 1: Tendering Procedures

i) Sectionl - Instructionsto TenderergITT)

i) Sectionll - TenderDataShee(TDS)

i) Sectionlll - EvaluationandQu a | i yCritariai o n
iv) SectionlV - TenderingForms

8
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PART 2: Procuring Entity's Requirements

v)

SectionV-ProcuringEntity's Requirements

PART 3: Contract

Vi)
vii)
viii)

6.2

6.3

64

7.1

8.1

8.2

8.3

8.4

9.1

SectionVI - GeneralConditionsof Contract(GCC)
SectionVIl - SpecialConditionsof Contract(SCC)
SectionVIll - ContractForms

The Invitation toTender(ITT) notice or the notice tpre-qualify Tenderers, as the case may be, issuadey
ProcuringEntity is not partof thistenderingdocument.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsiblefor the
completeness of the document, responsesdoqg u e st s f or c¢ | ar i y eTandeér maeting t h e
(if any), or Addendao the tenderingdocumentin accordancevith ITT 10. In caseof any contradiction,
document®btained directhfrom the ProcuringEntity shall prevail.

The Tenderei s expected to examine al/l instructions,
document and to furnish with its Tender all information or documentation as is required by the tendering
document.

Site Visit

The Tendererat theTenderer'own regonsibility andrisk, is encouragedo visit and examineandinspect
the Siteof the RequiredServicesandits surroundingsand obtainall informationthat may be necessaryor

preparing thé& enderandenteringin to a contractfor the ServicesThe costsof visiting the Site shallbeatthe
Tenderer's owexpense.

Pre-Tender Meeting

The Procuring Entity shall specify in tH®S if a pretender conference will be held, when and where. The
ProcuringEntity shall alsospecifyin the TDS if a pre-arrangedoretender site visit will be held andwhen.

The Tenderer'designatedepresentativés invited to attenda pre-arrangedoretendewisit of the site of the
works. Thepurposeof the meetingwill beto clarify issuesandto answerquestionson any matterthat may
beraisedat thatstage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than th
periods p e cin hesrDS beforethe meeting.

Minutes of the pre-Tender meeting and the pre-arrangedpre tendervisit of the site of the service, if
applicable, including the text of the questions asked by Tenderers and the responses given, together with a
regponses prepared after the meeting, will be transmitted promptly to all Tenderers who have acquired th
TenderDocumentsn accordancevith ITT6.3. Minutesshallnotidentify the sourceof the questionsasked.

The ProcuringEntity shallalsopromptly publish anonymizedno namesMinutesof the pre-Tendermeeting
and thepre-arrangedpretendenisit of the site of the serviceat the web pagei d e n tnithg @S. Any
mo d i y c aheTendeDotumentgshatmaybecomenecessarasaresultof the pre Tendemeetingshall
be madeby the Procuringentity exclusivelythroughthe issueof an Addendumpursuantto ITT10 andnot
throughthe minutes 6 the pre Tendermeeting.Nonattendancat the pre Tendermeetingwill notbeacause
fordi s g u a lofayfendeter. o n

Cl ar i fiof Bender Dbatuments

A Tendererequiringanyc | a r i wf¢ha Tenderdocumentshall contactthe ProcuringEntity in writing

at the Procuringentity's addresss p e c in theTdS or raiseits enquiriesduring the pre Tendermeeting
andthe pre- arranged pretender visit of the site of the Service if provided for in accordance with ITT 8.4.
The Procuring Entitwill respondin writing to anyrequestfor c | a r i ypmwddedthatsuchrequestis
receivednolatert han t he per i 0oDb prorpceetieidgadlide far submiskian of tenders. The
Procuring Entity shall forwardccopies of its responseto all tendererswho have acquiredthe Tender
Documentsin accordancewith ITT 6.3, including a description of the inquiry but without identifying its
sour ce. | f s d'DSs tpheePRrocuyirehtityi simall atsdnpeomptly publish its responseat the
webpagei d e n tinithg €06. Shouldthec | ari ycati on resul't in change
Tender Documents, the Procuring Entity shall amend the Tender Documents appropriately following the
procedure under ITT 8.4.

9



10 Amendmentof Tender Documents

10.1 At any time prior © the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
documenty issuingaddenda.

10.2 Any addendumissuedshall be part of the tenderingdocumentand shall be communicatedn writing to all
who have obtained the tendering domnt from the Procuring Entity in accordance with ITT 6.3. The
Procuring Entityshallalsopromptly publishthe addendunon the ProcuringEntity'sweb pagein accordance
with ITT 84.

10.3 Togive prospective Tenderers reasonable time in which to take an addémd account in preparing their
Tenders,the Procuring Entity shall extend, as necessarythe deadlinefor submissionof Tenders,in
accordance withiT T 24.2below.

C. Preparation of Tenders

11 Cost of Tendering

11.1 The Tenderershall bearall costsassociatedvith the preparationand submissionof its Tender,and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome c
the Tendering process.

12 Languageof Tender

12.1 The Tenderaswell asall correspondencand documentgelatingto the Tenderexchangedy the Tenderer
and theProcuring Entity shall be written in the English language.Supportingdocumentsand printed
literature that arepart of the Tendermay be in anotherlanguageprovided they are accompaniedy an
accuratetranslationof the relevant passages into the English language, in which case, for purposes of
interpretation of th&endersuch translatioshallgovern.

13  DocumentsComprising the Tender
13.1 TheTendershallcomprisethefollowing:

Form of Tender preparedn accordancevith ITT 14;

SchedulespricedActivity Schedulecompletedn accordancevith ITT 14 andITT 16;
Tender Security or Tender-SecuringDeclaration in accordancevith ITT 21.1;
Alternative Tender: if permissiblen accordancevith ITT 15;

T o O T o

Authorization: wr i t t en conyr mat i on a Uéntiedorcommitthejendererim s i g |
accordancevith ITT 22.3;

f Qual i fi cdadureatarwvidencdn accordancevith ITT 19 establishinghe Tenderer's
gual iy cmerformthaCGontractf its Tendelisaccepted,;

g Tenderer's Eligibility : documentary evidence in accordance with I'Bledtablishing the Tenderer's
eligibility to Tender;

h  Conformity : documentaryevidencan accordancevith ITT 18, that theServicessonformto the
tendering documengnd

i Any other document required the TDS.
TheTenderesshallchronologicallyserializepagesof all tenderdocumentsubmitted.

13.2 In addition to the requirements under IT3.1, Tenderssubmitted by a JV shall include a copy of the Joint
VentureAgreement entereshto by all members. Alternatively, a Form of intent to execute a Ma&nture
Agreement in the event of a succes3fehdershall be signed by all members and submitted witiTdreler,
togethemwith acopyof theproposedAgreement.

13.3 The Tendereshall furnish in the Form of Tender information on commissions and gratuities, if any, paid or to
to agents or any other party relating to this Tender.

14  Form of Tender and Activity Schedule

14.1 The Form of Tenderand priced Activity Scheduleshall be preparedusingthe relevantforms furnishedin
10



14.2

15

151

15.2

15.3

16.

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

17

17.1

18

181

SectionlV, TenderingForms. The forms must be completedwithout any alterationsto the text, and no
substituteshall be accepte@xceptasprovidedunderITT 22.3. All blankspacesshallbey | linewith the
informationrequested.

The Tenderershall furnishin the Form of Tenderinformationon commissionsandgratuities,if any,paid or
to be paidto agentsor anyotherpartyrelatingto this Tender.

Alternative Tenders

Unless otherwiseindicatedin the TDS, alternative Tendersshall not be considered.If alternativesare
permitted, onlythe technicalalternativesjf any, of the Best EvaluatedTendershall be consideredoy the
ProcuringEntity.

When alternative times for completion are explicitly invitagtatement to that effect will be includedhe
TDS and the method of evaluating different time schedules will be described in Section Ill, Evaluation and
Qu al i yCriteria.i o n

Whens p e c in yhe @DS, Tenderersa reemittedto submit alternativetechmical solutionsfors pe ci y e c
parts of the Servi ces, indhe dDSsas wilhthe pnathot! ®r their evdluatibpge i
and describeth SectionVIl, ProcuringEntity'sRequirements.

Tender Pricesand Discounts

The pricesanddiscounts ificludingany price reduction)quotedby the Tendereiin the Form of Tenderand
in the Activity Schedulds) shallconformto therequirements p e c belpve d

All lots (contractslanditemsmustbelisted andpricedseparatelyn the Activity Schedule(s).

The Contractshall be for the Servicesasdescribedn AppendixA to the ContractandintheSpeci ycat i
(or Termsof Reference)basedonthe pricedActivity Schedulesubmitted by the Tenderer.

The Tenderershall quote any discountsand indicatethe methodologyfor their applicationin the Form of
Tendelin accordancevith ITT 16.1.

The Tenderershally |in ratesandpricesfor all itemsof the ServicesdescribedntheinSpeci yrat i o
Termsof Reference), and listed in the Activity Schedule act®n VII, Procuring Entity's Requirements.
Items for whichno rateor priceis enteredoy the Tenderemwill not be paidfor by the ProcuringEntity when
executedand shalbedeemedcoveredby the otherratesandpricesin the Activity Schedule.

All duties,taxes,andotherleviespayableby the ServiceProviderunderthe Contract,or for any othercause,
asof the date 30 days prior to the deadline for submission of Tenders, shall be included in thentigal
price submittedby the Tenderer.

If providedfor in the TDS, theratesandpricesquotedby the Tendereishallbe subjectto adjustmenturing

the performance of the Contract in accordance with and the provisions of Clause 6.6 of the Genera
Conditionsof Contractand/ or SpecialConditionsof Contract. The Tenderershall submitwith the Tender

all the information requiredunder the SpecialConditionsof Contractand of the GeneralConditions of
Contract.

For thepurposeof determiningthe remuneratiorduefor additionalServicesa breakdownof the lump-sum
price shalbeprovidedby the Tendereiin theform of Appendiced andE to the Contract.

Currencies of Tender and Payment

Thecurrencyof the Tenderandthe currencyof paymentshallbe KenyaShillings.

DocumentsEstablishing Conformity of Services

To establishthe conformity of the Non-ConsultingServicesto the tenderingdocumentthe Tenderershall

furnish aspart of its Tenderthe documentaryevidencethat Servicesprovided conform to the technical
S p e ci yanastandardssp e c in $eetidnVIl, ProcuringEntity'sRequirements.
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18.2 Standards for provision of the N@&@onsulting Services aietended to be descriptive only and not
restrictive. The Tenderer may offer other standards of qualityided that it demonstrates, to the Procuring
Entity's satisfaction, that the substitutions ensure substantial equivalence or are superidr h o s e s p e (
the Section VII, Procuring Entity's Requirements.

18.3 Tender to provide, as part of thealat f or qual i ycati on, such informat
shall be required to determine whether, &ntitgardi
Service provider or group of service provideysu a | i y e s f preferance.nrarthay thainfasniation
wi || enable the Procuring Entity identify any
procurement and/or contract management processes, or a possibility of collusion between tenderers, al
therebyhelg o prevent any corrupt inpuence in relatior

18.4 The purpose of the information describedinM@3above, overrides any <cl ain
tenderer may have. There can be no circumstanaes whi ch it woul d be just
information relating to its ownership and contrc
wor k and receive public sector f unds. urifighEntisyasac on y
j ust i focadl eéndeveridailure to disclose,or failure to providerequiredinformationon its ownership
and control.

18.4 TheTenderesshallprovidefurtherdocumentaryroof, informationor authorizationghatthe ProcuringEntity
may requesin relationto ownershipandcontrolwhich informationon any changego the informationwhich
was providedy thetenderemunderlTT 18.3 Theobligationsto requirethis informationshall continuefor the
durationof the procuremenfprocessand contractperformanceand after completionof the contract,if any
changeto the informationpreviouslyprovidedmay reveala ¢ o n fof imterestin relationto the awardor
managementf the contract.

18.6 All information provided by the tendererpursuantto theserequirementsmust be complete,currentand
accurate as at the date of provision to the Procigmiiy. In submitting tle information required pursuant to
these requirementshe Tenderershall warrant that the information submittedis complete, current and
accurateas athedateof submissiorto the ProcuringEntity.

18.7 If a tenderer fails to submit the information requitedthese requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree th
informationsubmittedby atenderepursuanto theserequirementsthenthetenderwill berejected.

18.8 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity
(whet her through its own enquiries, through noti
interest which could materlaly and i mproperly beneyt the tendere
management procegben:

i) If theprocuremenprocesss still ongoing,thetenderemill bed i s g u froimithgpeoduremenprocess,

ii) if thecontracthasbeenawardedo thattendererthe contractawardwill besetaside pendingthe
outcomeof (iii),

iiiy Thetenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tendereior any otherpersonshavecommittedany criminal offence.

18.9 If atendereisubmitsinformationpursuanto theserequirementshatis in complete jnaccurateor out-of-date,
or attempts to obstruct the ve 08.9yitensue unless fhe tendeees s ,
can show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was di
to genuinearr or which wasnot attributableto theintentionalact, negligenceor recklessnessf thetenderer.

19 DocumentsEstablishingthe Eligibility andQu a | i fi ofdahe Tendersr

19.1 To establishTenderer'stheir eligibility in accordancewith ITT4, Tenderersshall completethe Form of
Tenderjncludedin SectionlV, Tendering-orms.

19.2 Thedocumentaryevidenceof the Tenderer'sy u a | i ystoppdrfarm the Contractif its Tenderis accepted
shall establistio the ProcuringEntity's satisfactionthat the Tenderemmeetseachof theq u a | tionycriteaion
S p e c i Qeetidnlllj BvaluationandQu a | i yCritaria.i o n

19.3 All Tenderers shall provide in SectidW, Tendering Forms, a preliminary description of the proposed
methodologywork planandschedule.
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19.4 In the eventthat preq u a | i yof @enhderershas been undertaken,only Tendersfrom pr equal i vy

Tenderers shall be considered for award of Cont
Tendersany informationupdatingtheir original preq u a | i yappécationsar, alternativdy, ¢ o n yim m
their Tenderghat the originally submitted pgu al i ycati on i nformation r ema

date ofTendersubmission.

19.5 If preq u a | i yhasadt fakemplace before Tendering,the g u a | i ycdtexia for dhe Tenderersare
s p e c-inysectibnlll, EvaluationandQu a | i yCritaria.i o n

20 Period of Validity of Tenders

20.1 Tendersshall remainvalid for the TenderValidity periods p e c in theTdDS. The TenderValidity period
starts fromthe datey x dod the Tendersubmissiordeadline date (as prescribedoy the ProcuringEntity in
accordancavith ITT 24.1). A Tendervalid for a shorterperiodshall be rejectedby the ProcuringEntity as
non-responsive.

20.2 In exceptional circumstances, prior to the expiration ofTimedervalidity period, the Procuring Entity may
requestTendererdo extendthe period of validity of their Tenders.The requestand the responseshall be
madein writing. If a TenderSecurityis requestedn accordancavith ITT20, it shall alsobe extendedor a
correspnding period. A Tenderemay refusethe requestwithout forfeiting its TenderSecurity.A Tenderer
grantingtherequest shathot berequiredor permittedto modify its Tender

21  Tender Security

21.1 The Tenderer shall furnish as part ofiender either a TederSecuring Declaration or'Bendersecurity, as
s p e c inyhe @DS, in original form and, in the caseof a TenderSecurity,in the amountand currency
S p e cin theTdS.

21.2 A TenderSecuringDeclaratiorshallusetheform includedin SectionlV, Tendering-orms.

21.3 If a TenderSecurityis spe¢ y @uisuantto ITT 21.1, from a reputablesource andan eligible countryand
shall bein anyof thefollowing formsatthe Tenderer'sption:
i) cash;
i)  abankguarantee;

iii) aguarantedy aninsurancecompanyregisteredandlicensedby the InsuranceRegulatoryAuthority
listed by the Authority; or

iv) aguaranteéssuedbyay n a nigstitgionapprovedandlicensedby the CentralBankof Kenya,

21.4 If a TenderSecurityis s p e ¢ puyseadtto ITT 20.1, any Tendernot accompaniedoy a substantially
responsivel enderSecurityshallberejectedby the ProcuringEntity asnonresponsive.

215 IfaTenderSecur ity i s s p e clilyheTendgSecustyodunguccessful Tefda@rer2shall be
returned as promptly as possible upon the successful Tenderer's signiognttaet and furnishing the
Performancesecuritypursuanto ITT 46. TheProcuringEntity shall alsopromptly returnthe tendersecurity
to the tendererswhere the procurementproceedingsare terminated,all tenderswere determinednon
responsiveor a bidcer declinesto extendtendervalidity period.

21.6 TheTenderSecurity of the successful Tenderer shall be returned as promptly as possible once the successf
Tenderehassignedthe ContractandfurnishedtherequiredPerformanceecurity.
21.7 TheTenderSecuritymaybeforfeited or the TenderSecuringDeclarationexecuted:

a. If aTenderewithdrawsits Tenderduringthe periodof Tendervalidity s p e c¢ by theTeénderein the
Form of Tenderpor anyextensiorthereto provideby the Tendererpr

b. if thesuccessfulenderefails to:
C. signthe Contractin accordancevith ITT 46; or
d. Furnisha performancesecurityin accordancevith ITT 47.

21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA the
PPRA debarghe Tendereifrom participatingin public procuremenasprovidedin thelaw.

21.9 TheTenderSecurity or TendeBecuring Declaration of a JV must be in the name of the JV that submits the
13



Tender.If the JV has not been legally constituted into a legally enforceable JV amieft Tendering, the
Tendersecurityor TenderSecuringDeclarationshall be in the namesof all future membersasnamedin the
Form ofintentreferredto in ITT 4.1andITT 13.2.

21.10 A tendereshallnotissueatendersecurityto guaranteétself.
22  Format and Signing of Tender

22.1 The Tenderershall prepareone original of the documentscomprisingthe Tenderas describedn ITT 13,
bound with the volume containingthe Form of Tender,and clearly markediOr i g i naddlition, tiiel n
Tenderershall submitcopiesof the Tender,in the numbers p e c inythe @DS, and clearly markedas
AC o p i e s .eveifitdf discréphneypetweerthem,the original shallprevail.

22.2 TenderersshallmarkasACONF I DENT I AL iinitheif Temdenswvhichdsrc o n y d ¢ontheir a |
business.This may include proprietaryinformation, trade secrets,or commercialor y n a n cderssitive y
information.

22.3 Theoriginal andall copiesof the Tendershall be typedor written in indelible ink and shall be signedby a
person or persons duly authorizedsign on behalf of th@enderer.This authorization shall consist of a
wr i tten caesnpyer cnimafheTdSrandshallbeattachedo the Tender.The nameandpositionheld
by each person signing the authorization must be typed or printed below tia¢ustg All pages of the
Tenderwhere entrie®r amendmentsiavebeenmadeshall be signedor initialed by the personsigningthe
Tender.

22.4 In casethe Tendereiis a JV,the Tendershallbe signedby anauthorizedepresentativef the JV on behalfof
theJV, andsoasto belegally bindingon all themembersasevidencedy a powerof attorneysignedby their
legally authorizedepresentatives.

22.5 Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing the Tender.

D. Submissionand Opening of Tenders
23  Sealingand Marking of Tenders

23.1 Dependingon the sizesor quantitiesor weight of the tenderdocumentsa tenderemay usean
envelopepackage ocontainer.The Tenderershalldeliverthe Tenderin a single sealedenvelope,
or in a single sealedpackageor in a single sealed container bearing the name and Reference
number of thélenderaddressed to the Procuring Entityda warningnotto openbeforethetime
anddatefor Tenderopeningdate.Within the singleenvelope, packager containerthe Tenderer
shallplacethefollowing separatesealedenvelopes:

a. in an envelope or package or <cont ai neiTendegas k e d
describedn ITT13; and

b. in anenvelopeor packageor containemarkedi C O P | &l 8qujredcopiesof the Tender;and
c. if alternativeTendersarepermittedin accordancevith ITT15, andif relevant:

i. in an envelope or package or container mafk€@R | GIIALFERNATIVETENDERO, t he
alternativeTender;and

i.in the envelope or packagATERNATIECOTEtINDIERer, rmdrl k €
required copiesf thealternativeTender.

The inner envelopes or packages or containers shall:
a) Bearthenameandaddres®f the ProcuringEntity.
b) Bear thenameandaddressof the Tendererand

c) BearthenameandReferencenumberof the Tender.

23.2 If an envelopeor packageor containeris not sealedand markedas required,the Procuring Entity will
assumeno responsibility for the misplacement or premature opening oTé¢nder.Tendersmisplaced or
opened prematurelyill notbeaccepted.

24  Deadlinefor Submissionof Tenders

24.1 Tenderanustbereceivedby the ProcuringEntity at the addresandno laterthanthe dateandtimes pec i y e ¢
in the TDS. Wh e n s dn tle @BS; Tesiderdrshall have the option of submitting their Tenders
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electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender su!mlssmn
procedur ersthe§PSeci yed

24.2 The ProcuringEntity may, at its discretion,extendthe deadlinefor the submissiorof Tendersby amending
the tenderinglocumentin accordancevith ITT9, in which caseall rights and obligationsof the Procuring
Entity and Tendererpreviouslysubjectto the deadlineshallthereafteibe subjectto the deadlineasextended

25 Late Tenders

25.1 TheProcuringEntity shallnot considerany Tenderthatarrivesafter thedeadline for submissiorof Tenders,
in accordance with ITT42 Any Tenderreceived by the Procuring Entity after the deadline for submission of
Tendersshallbe declaedlate,rejected andreturnedun openedo the Tenderer.

26  Withdrawal, SubstitutionandMo d i fi cd Tenders

26.1 A Tenderemay withdraw, substitute or modify its Tenderafter it hasbeensubmittedby sendinga written

notice, dulysignedby a n authorizedrepresentativeandshallincludea copy of the authorization the power

of attorney) in accordance with ITT 21.3, (except that withdrawal notices do not require copies). The

corresponding substitutioor mo d i y cohtheiTendermustaccompanythe respetive written notice. All

noticesmustbe:

a) Preparedandsubmittedin accordancevith ITT 21 andITT 22 (exceptthat withdrawal noticesdo not
requirecopies),and inaddition, the respective envelopes shal clearly markedi WI THDRA WAL ,
ASUBSTI T Uil MDOND IOF | CAdand ON; o

b) Receivedby the Procuring Entity prior to the deadline prescribedfor submissionof Tenders,in
accordance withT' T 23.

26.2 Tendergequestedo bewithdrawnin accordancavith ITT 25.1shallbereturnedunopenedo the Tenderers.

26.3 NoTencermay be withdrawn, substituted, or modi yed i
Tendersaandthe expirationof the periodof Tendervalidity s p e c by theTéndereronthe Formof Tenderor
any extensiothereof.

27  Tender Opening

27.1 Exceptasinthecasess p e cin §yT€ A3 andITT 25.2,the ProcuringEntity shall, at the Tenderopening,
publicly open and read out alenderssr e cei ved by the deadl i ne @mtthet he
TDS in the presence of Tenderers' designatecerspe nt at i ves and anyone who c
electronicTenderopeningproceduregequiredif electronictenderingis permittedin accordancewith ITT
23.1shallbea s s piathé TPS.d

27.2 First, envelopes marked WI T HD R A \&all be opened dnread out and the envelope with the
correspondingendershall not be opened, but returned to Tiemdererlf the withdrawal envelope does not
containacopyoft he figfatwe o o ey othesignatureasa personduly authorizedto sign on
behalf of the Tendererthe correspondingrenderwill be opened.No Tenderwithdrawal shall be permitted
unlessthe corresponding withdrawal notice contains a valid authorization to request the withdrawal and is
read out affenderopening.

27.3 Next, envelopes markei SUBSTI TUTI ONO shall be opened and
correspondingrenderbeing substituted, and the substitulezhdershall not be opened, but returned to the
TendererNo Tendersubstitutionshall be permittedunlessthe correspondingsulbstitution notice containsa
valid authorizatiorio requesthe substitutionandis readout at Tenderopening.

27.4 Next, envelopesnarkediit MOD | F | C Ashall i@ Npienedand readout with the correspondingrender.
No Tendermodi ycati on shallthbecpermspbadi mngl medi ycat.
authorizatiorto requesthemo d i y cardis readout at Tenderopening.

27.5 Next, all remainingenvelopesshall be openedone at a time, readingout: the nameof the Tendererand
whether therésamod y c¢ a thatotahTenderPrices perlot (contract)if applicablejncludinganydiscounts
and alternative Tenders; the presence or absence of a Tender Security or-Setuténg Declaration, if
required; and any other details as the Procuring Entifycoasider appropriate.

27.6 Only Tenders, alternativ@endersand discounts that are opened and read otieatleropening shall be

consideredurther. The Formof Tenderandthe pricedActivity Schedulereto beinitialed by representatives
of the ProcuringEntity attendingTenderopeningin themanners p e c in theeT®S.
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27.7 The ProcuringEntity shall neitherdiscussthe merits of any Tendernor rejectany Tender(exceptfor late
Tenders, iraccordanceavith ITT25.1).

27.8 TheProcuringEntity shallpreparearecordof the Tenderopeningthatshallinclude,asa minimum:
a) Thenameof the Tenderemndwhetherthereis awithdrawal,substitutionormo di ycat i on;
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscountsand
c) anyalternativeTenders;
d) Thepresencer absencef a TenderSecurityor TenderSecuringDeclarationjf onewasrequired.
e) Numberof pagesof eachtenderdocumensubmitted

27.9 The Tendererstepresentativesvho a rep resentshall be requestedo sign the record. The omissionof a

Tenderer's signature on the record shall not inviditlee contents and effect of the record. A copy of the
tenderopening registeshallbe distributedto Tenderetuponrequest.

E. Evaluation and Comparison of Tenders
28 Confidentiality

28.1 Information relating to the evaluationof Tendersand recommendatiorof contractaward, shall not be
disclosed toTenderersor any other personsnot o f y ¢ icanderlngdwith the Tendering processuntil
informationon the Intentiorto Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 42.

282 Any effort by a Tenderer to inpuence the Procuri
resultin therejectionof its Tender.

28.3 Notwithstanding ITT 8.2, from the tine of Tenderopening to the time of Contraéward, if any Tenderer
wishesto contactthe ProcuringEntity on any matterrelatedto the Tenderingprocessjt shoulddo soin
writing.

29 CI| ar i fiof Bendero n

29.1 Toassist in the examination, evaluation, and cempi s on o f Tender s, and qual
Procuring Entitymay, at the Procuring Entity's discretion, ask ane nder er f or Tehdarr i y c
including breakdownsof the pricesin the Activity Scheduleandotherinformationthatthe ProcuringEntity
may requireAny c | a r i gubnaittedbyaTenderelin respecto its Tenderandthatis notin responsédo a
request bythe ProcuringEntity shall not be consideredThe ProcuringEntity'srequestfiorc | ar i awr@at i
the response il be in writing. No change, including any voluntary increase or decrease, in the prices or
substance of th&endershall be sought,offered,or permitted,exceptto ¢ o n yttre correctionof arithmetic
errorsdiscoveredyy theProcuringEntity in the evaluationof the Tendersjn accordancevith ITT32.

29.2 If aTendererdoesnot providec | a r i yotits Tenderbyghe dateandtime setin the ProcuringEntity's
request foc | a r i ytcTendémmmyberejected.

30 Deviations,Reservations,and Omissions

30.1 During theevaluationof Tendersthefollowingd e y n iapplyo n s
a) N Devi &ademariusdromtherequirements p e c in thetethderingdocument;

b) "Reservationd is the setting of | imiting condi
requirematss p e c in thedethderingdocumentand

c) A Omi s & thefailubeto submitpartor all of theinformationor documentatiomequiredin the
tendering document.

31 Determination of Responsiveness

31.1 The ProcuringEntity's determinationof a Tender'sresponsienessis to be basedon the contentsof the
Tendeiritself, asd e y mndTd 12.

31.2 A substantiallyresponsiveTenderis one that meetsthe requirementf the tenderingdocumentwithout
material deviationteservationpr omission A materialdeviation,resavation,or omissions onethat:
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a) If acceptedwould:

i. affectin any substantial way the scope, quality, or performance of th€blwsulting Services
S p e cin thexCdntract;or

ii. limit in anysubstantialvay,inconsistentvith thetenderingdocumentthe ProcuringEntity'srights
or theTenderer'sbligationsunderthe Contract;or

b) ifrectiyed, would unfairly affect the competitd.i
responsivel enders.

31.3 The ProcuringEntity shall examinethe technicalaspets of the Tendersubmittedin accordancewith ITT
18and ITT19, in particular, toc o n ythatall requirement®f SectionVII, ProcuringEntity's Requirements
havebeen metithout any materialdeviationor reservationpr omission.

31.4 If aTenderis not subgantially responsiveo the requirement®f tenderingdocumentjt shall be rejectedby
the Procuring Entity and may not subsequently be made responsive by correction of the material deviatior
reservationpr omission.

31.5 Providedthata Tendelis substantily responsivethe ProcuringEntity maywaive anynorrconformityin the
Tender.

31.6 Providedthata Tenderis substantiallyresponsivethe ProcuringEntity may requesthatthe Tendereisubmit
the necessary information or documentation, within a reasonabtedpf time, to rectify nonmaterial non
conformities or omissions in thEenderrelated to documentation requirements. Requesting information or
documentatioron suchnon-conformitiesshall not be relatedto any aspectof the price of the Tender Failure
of theTendereito complywith therequesmayresultin therejectionof its Tender.

31.7 Providedthatdenderi s substantially responsive, the Procu
non-conformities related to thEenderPrice.To this effect, thelenderPrice shall be adjusted, for comparison
purpose®nly,tor e p teeprtice of a missingor nornrconformingitem or componentn themanners p e c i y e c
in the TDS.

32  Arithmetical Errors

32.1 Thetendersumassubmittedandreadout duringthe tenderopeningshall be absoluteandy n aridshall not
be thesubjectof correctionadjustmenbr amendmenin anyway by anypersonor entity.

32.2 Provided that th&enderis substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead to
disqu a | i vy df thatendemsnonresponsive.

b) Any errorsin the submittedtenderarising from a miscalculationof unit price, quantity, subtotaland
total bid price shall be consideredasa major deviationthat affectsthe substancef the tenderand shall
leadt o0 di s q uohtheteyderasmonresponsiveand

c) If thereis adiscrepancyetweenvordsandy g u rtheanpuntin wordsshallprevalil
323 Tenderers shall be notiyed of any error detected
33  Conversionto Single Currency

33.1 For evaluation and comparison purposes, dhgencyies) of theTendershall be converted into a single
currencyass p e c in theTdsS.

34  Margin of Preferenceand Reservations

34.1 Margin of preference on local service providers may lhmwad if it is deemed that the services require
participationof foreigntendererslf soallowed,it will beindicatedin the TDS.

34.2 Whereit is intendedto reservethe contractto s p e cgroypsunder Small and Medium Enterprisesor
enterprise ofvomen,youthand/or persondiving with disability, who areappropriatelyregisterecassuchby
the authority tobe s p e c inythe dDS, a procuring entity shall ensurethat the invitation to tender
s p ec i indicatésthat onlyb u s i n e s betosgingta thes p e ¢ grgup ate eligible to tenderas
s p e cinthelrDS. Otherwisejf notsostatedtheinvitation will be opento all tenderers.
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35 Evaluation of Tenders

35.1 The ProcuringEntity shall usethe criteriaand methodologiedisted in this ITT and Sectionlll, Evaluation
and Qu a ICiitgria. Motoihery evaluationcriteria or methodologieshall be permitted.By applyingthe
criteria and methodologies, the Procuring Entity shall determine the Best Evaleatit.This is theTender
of the Tenderethatmeetsheq u a | i yridesidandwhoseTenderhasbeendeterminedo be:

a) Substantiallyresponsiveo thetenderingdocumentand
b) Thelowestevaluatedtost.
The evaluation and award of contracts will be based on each Service Number

35.2 In evaluating the Teters, the Procuring Entity will determine for edlddnderthe evaluatedendercost by
adjustingthe Tenderprice asfollows:

a) Priceadjustmentueto discountfferedin accordancevith ITT 16.4;
b) priceadjustmentuetog u a n t hoyraabetiagon-confomitiesin accordancevith ITT 31.3;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancevithITT33; and

d any additional ev&amthhBEDSand Hactbos bpeccatiined!| uat
Criteria.

35.3 Theestimatedeffectof the price adjustmenprovisionsof the Conditionsof Contract,appliedover theperiod
of executiorof the Contract,shallnotbe consideredn Tenderevaluation.

35.4 In the caseof multiple contractsor lots, Tenderersare allowed to tenderfor one or more lots and the
methodology taleterminghe lowestevaluateccostof the lot (contract)andfor combinationsincluding any
discountsoffered in the Formofenderj s speci yed i i®ec tainan Qulall,i yEwd |
one or more lots (contract§achlot or contractwill be evaluatedn accordancevith ITT

355. Themethodologyto determinethe lowestevaluatedendereror tendererdasedone lot(contract)or basedon
a combinatiorof lots (contracts)will bes p e ¢ in $eetidnlll, EvaluationandQu a | i yGriteria.intha
case ofmultiple lots or contractstenderemwill bewill berequiredto preparethe Eligibility andQu al i yc a't
CriteriaFormfor eachLot.

36  Comparisonof Tenders

36.1 The Procuring Entity shall compare the evaluated costs of all substantially respi@mgieesestablished in
accordancevith ITT 35.2to determingthe Tenderthathasthelowestevaluatedtost.

37  Abnormally Low Tendersand Abnormally High
TendersAbnormally Low Tenders

37.1 An Abnormally LowTenderis one where th&enderprice, in combination with other elements of frender,
appears so low that it raises material concerns as to the capability of the Tenderer ingdggardisnderer's
ability to performthe Contractfor the offeredTenderPrice.

3721 n the event of i dent i yc atTéndenthe ®rocurang Entityt skail seekavtittery
cl ar i yc at iTendeserjntludiagnletaildd gorice analysef itsTenderprice in relation to theubject
matter of the contract, scope, proposed methodology, schedule, allocation of risks and responsibilities and &
other requirements of the Tender document.

37.3 After evaluation of the price analyses, in the evbat the Procuring Entity determines that the Tenderer has
failed to demonstrate its capability to perform the Contract for the offieeederPrice, the Procuring Entity
shallrejectthe Tender.

Abnormally High Tenders

37.4 An abnormally high price is one wieethe tender price, in combination with other constituent elements of
the Tender,appearsunreasonablyoo high to the extentthat the ProcuringEntity is concernedhat it (the
Procuring Entity)may not be gettingvalue for moneyor it may be payingtoo high a price for the contract
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comparedvith marketpricesor thatgenuinecompetitionbetweenlendererss compromised.

37.5 In caseof anabnormallyhigh price, the ProcuringEntity shall makea surveyof the marketprices,checkif
the estimatedcost of the contractis correctand review the TenderDocumentdo checkif hes peci ycat i
scopeof work and conditionsof contractare contributoryto the abnormallyhigh tenders.The Procuring
Entity mayal so seek written cl| ar i y coafortbenhigh tendempritehTe t e
Procuring Entity shall proceed &slows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring
Entity mayacceptor notaccepthetenderdependingn the ProcuringEntity'sbudgetconsiderations.

i) fspeciycati ons, /orsondtipnsof aoritractare comtribuaonytb the abnormallyhigh
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based o
revised estimates, p e ¢ i y scapeof wonk andconditionsof contractasthecasemaybe.

37.6 If the Procuring Entity determines that thenderPrice is abnormally too high becaugenuine competition
between tenderers is compromigetien due to collusion, corruption or other manipulatiprike Procurig
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigationon the causeof the compromisebeforeretendering.

38 Unbalancedand/or Front-Loaded Tenders

38.1 If in the Procuring Entity's opinion, thEenderthat is evaluated as the lowest evaluated price is seriously
unbalancedand/or front loaded, the Procuring Entity may require the Tendererto provide written

clariycations. Clariycations may i ncltenayefthdtertderi | e
prices with the scopef works, proposedmethodology scheduleand any other requirementf the Tender
document.

38.2 After the evaluation of the information and detailed price analyses presented Tgntlexerthe Procuring
Entity mayasappropriate:

a) AccepttheTender;or

b) require that the total amount of the Performance Security be increased at the expense of the Tenderer
a levelnotexceedindL0% of the ContractPrice;or

C) agree on a payment mode that eliminates the inherent riske &frtturing Entity paying too much for
undelivered worksor

d) RejecttheTender.
39 Qual i fidafthe Tendaner

39.1 The Procuring Entity shall determineto its satisfactionwhetherthe Tendererthat is selectedas having
submitted the lowest evaluated cost andssantially responsiv@enderis eligible and meets the qualifying
crit er i iaSestiprdllcHvaluatbnandQu a | i yCoitaria.i o n

39.2 The determination shall be based upon an examination of the documentary evidence of the Tenderel
qual i y subnittedoby ¢he Tenderer,pursuantto ITT 18. The determinationshall not take into
consideration they u a | i y af atheiya maschasthe Tenderer'ssubsidiariesparent entitiesa f y 1 i at e
subcontractorsr anyothery r m( s ) dronitihie@ endererthat submittecthe Tender.

393 An afyrmative determination shall b EBenderer A negative q U i
determinatiorshallresultind i s q u a | of tfedendei,inowhich eventthe ProcuringEntity shall proceed
to the Tendere who offers a substantiallyresponsiverenderwith the next lowest evaluatedcostto makea
similar determinatiof thatTenderer's) u a | i yto merformsatisfactorily.

40  Procuring Entity's Right to Accept Any Tender,and to Reject Any or All Tenders
40.1 The Procuring Entity reserves the right to accept or rejecTangerand to annul the Tendering process and
rejectall Tendersat anytime prior to ContractAward, without thereby incurring any liability to Tenderersin

case of annulment, allenderssu b mi t t e d a nTeendersecardiés,ysbal belprpmptly returned to the
Tenderers.

F.  Award of Contract
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43 Award Criteria

43.1 TheProcuringEntity shallawardthe Contractto the successfulenderemwhosetenderhasbeendeterminedo
be thelLowestEvaluatedTender.

42 Notice of Intention to enter in to a Contract
42.1 Uponawardof the contractand Prior to the expiry of the TenderValidity Periodthe ProcuringEntity shall

issueaNo t i y ofdntentionio Enterinto a Contract No t i yotaawardto all tenderersvhich shall
contain,ata minimum thefollowing information:

a) Thenameandaddres®f the Tendereisubmittingthe successfutender;
b)  TheContractprice of thesuccessfutender;

c) a statement of the reason(s) the tender of the unsuccessfuetaindehom the letter is addressed was
unsuccessfulynlessthe priceinformationin(c) abovealreadyrevealsthereason;

d) theexpirydateof the Standstill Period;and
e) instructionsonhowtorequestid e b r iardfonsuipmita complaintduringthestandstill period;

43  Standstill Period

43.1 The Contractshall not be signedearlier than the expiry of a Standstill Period of 14 daysto allow any
di ssat i styladchatcampldirg.\Whereonly oneTenderis submitted the StandstillPeriodshall not

apply.

43.2 Where a Standstill Period applies,it shall commencewhen the ProcuringEntity has transmittedto each
Tendererthd o t i y oféntentianto Enter into a Contractwith the successfulenderer.

44 De b r phlythe@Procuring Entity

44.1 On receipt of the Procuring Entitso t i ycat i on of laRdneantéféerredtoirt IBr 2Ent er
unsuccessfulenderemay makea written requesto the ProcuringEntity for ad e b r iomsypnegdssugsor
concers regardingtheir tender.The ProcuringEntity shall providethed e b r iwghyimygv aaysof receipt
of therequest.

442 De b r i efyunsureessfulendereranay be donein writing or verbally. The Tenderershall bearits own
costs ofattendingsuchad e b r imeeting.g

45  Letter of Award

Prior to the expiry of the TenderValidity Periodand upon expiry of the StandstillPeriods p e cin yT€ d
43.1, uponaddressing complaintthathasbeeny | within the StandstillPeriod,the ProcuringEntity shall
trarsmit the Letter of Award to the successfulTenderer.The letter of award shall requestthe successful
tenderetto furnish thePerformancé&ecuritywithin 21 daysof the dateof theletter.

46  Signing of Contract

46.1 Upon the expiry of the fourteendaysof the Noti y ¢ adf intentionto enterinto contractand uponthe
parties meeting their respective statutory requirements, the Procuring Entity shall send the successfl
Tenderer thé&ramework Agreement

46.2 Within fourteen (14) days of receipt of tReamework Agreemnt the successful Tenderer shall sign, date,
and returrit to the ProcuringEntity.

463 The written contract shal l be entered i nto withi
expiry of thetendervalidity period

47  Performance Security

47.1 Within twenty-one (21) days of the receipt of the Form of Acceptancefrom the Procuring Entity, the
successfulTenderer,if required, shall furnish the Performance Security in accordance with the GCC 3.9,
using for that purposthe PerformanceSecurityFormincludedin SectionVIIlI, ContractForms,or another
Formacceptableo the Procuringentity. If the Performancesecurityfurnishedby the successfullendereiis
in the form of a bond, it shall be issued by a bonding or insurance company that has beeanideteby the
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successful Tenderer to be acceptable to the Procuring Entity. A foreign institution providing a bond shall have
acorrespondestnanci al institution | ocated in Kenya,
c or r es p o nafliestitutionig motragured.

unl

47.2 Failure of the successful Tenderer to submit the alnoxationed Performance Security or sign the Contract
shallconstitutes u f y grouedsfdr theannulmenbf the awardandforfeiture of the TenderSecurity.In that
event the ProcuringEntity mayawardthe Contractto the Tendereioffering the nextBestEvaluatedTender.

48 Publication of Procurement Contract

48.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its
notice boards and websites; and on\ebsiteof the Authority. At the minimum, the notice shall contdia
following information:

a)
b)

c)
d)
e)

Nameandaddres®f the ProcuringEntity;

Nameandreferencenumberof the contractbeingawardeda summaryof its scopeandthe selection
method used;

Thenameof the successfulendererthey n tofal contractprice,the contractduration.
Datesof signaturecommencemerandcompletionof contract;
Namesof all TenderershatsubmittedTendersandtheir Tenderpricesasread outat Tenderopening.

49  Adjudicator

49.1 The ProcuringEntity proposeghe personnamedin the TDS to be appointedas adjudicatoror underthe
Contract, atan hourlyfees p e c i theTDS, plus reimbursableexpenseslf the Tendererdisagreesvith
this Tencer,the Tendereshould so state ithe Tenderlf, in theFormof Acceptancethe ProcuringEntity has
not agreedon the appointmentof the Adjudicator, the Adjudicator shall be appointedby the Appointing
Authority designatedn the SpeciaConditionsof Contractat therequesbf eitherparty.

50 ProcurementRelated Complaints and Administrative Review

50.1 Theprocedure$or makinga ProcurementelatedComplaintareass p e c in thesroS.

50.2 A request for administrative review shall be made in the form provided aodeact forms.
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SECTION Il - TENDER DATA SHEET (TDS)

The following s p e cdatgfar the Non-Consulting Servicesto be procuredshall complement,supplementor
amend theprovisionsin the Instructionsto TenderergITT). Wheneverthereis ac o n pthegrbvjsionsherein
shallprevail overthosein ITT.

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

A. General

ITT 1. The reference number of the Regt for Tenders (ITT) iISCGK/FIN/T/001/2023/2024
ProcuringEntity is: COUNTY GOVERNMENT OF KERICHO

The name of the ITT iSPROVISION OF AIR TICKETING SERVICES UNDER
FRAMEWORK CONTRACT

The number and identification tafts (contractsgomprising this IT is:
Lot 1- Air Tickets forDomestic Air travel (within Kenya)
Lot 2- Air Tickets for Regional Air travel (within Africa)
Lot 3- Air Tickets for ForeignAir travel (outside Africa)

ITT 2.1(a) Electronic —Procurement System- Not Applicable
ITT 2.2 The Intended Completion DateTisvo (2) yeardrom the date of commencement
ITT 3.3 Information on any unfair competitive advantage ow®mpeting firms is as followslone
ITT 3.4 The firms th&provided consulting servicelot Applicable
ITT 4.1 Maximum number of members in the Joint Venture (JV) shalNbeApplicable
B. Contents of Tendering Document
ITT 8.1 (a) A pretender conference willot be held
(b) A pre-arranged pretender visit of the site of the works visit Milt be held
ITT 8.2 The questions in writing, to reach the Procuring Entity not later ¥i&eptember2023 at
' 1700hrsvia supplychain@kericho.go.ke
ITT 8.4 Minutes of the pra'ender meeting and the paeranged pretender visit of the site of the
' works shall be published on the websitdéot Applicable
TT 9.1 The Tendesr will submit any request for clarificatis in writing to the email
' supplychain@kericho.go.ke reach the Procuring Entity not later tHarSeptember 2023
at1700hrs.
The Procuring Entity shall publists response at the websitevw.kericho.go.ke
The Procuring Entity shall also promptly publigsponse at the websitevw.kericho.go.ke
C. Preparation of Tenders
ITT 13.1 (i) The Tenderer shall submit the following additional documents in its TeAdestated in
the Evaluation Criteria
Other documents required afes stated in the Evaluation Criteria
ITT15.1 Alternative Tendershall not beconsidered.

[If alter natives shall be considered, the methodology shall be defined in Section IlI,
Evaluation and Qualification Criteria. See Section Il for further details]
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PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 15.2 Alternative times for completioshall not bepermitted. If permitted, the range of
acceptale completion time idNot Applicable

ITT 153 Alternative technical solutions shall be permitted for the followingspafrthe Services:
Not Applicable

ITT 16.7 The prices quad by the Tendereshall notbe subject to adjustment during the
performane of the Contract.

ITT20.1 The Tender viddity period shall bel40 daysromthedateof openingpftenders.

ITT 21.1 [If a Tender Security shall be required, a Tend&ecuring Declaration shall not b{
required, and vice versa.]

A Tender Securitghall not berequired.
A TenderSecuring Declaratioshall berequired.

If a Tender Security shall be required, the amount and currency of the Tender Secur
be(Not Applicable)

ITT 21.3 (a) The Contract price shall be adjustedNoyt Applicable

ITT22.1 In addition to the original of the Tender, the number of copidsase

ITT 22.3 The written confirmation of authorization to sign on behalf of the Tenderer shall cons
Written Power of Attorney

D. Submission and Opening of Tenders

ITT 24.1 ForTender submission purposes nl vy, t he Procuring Enti

Attention: Chief Officer, Finance
Postal Addres$?.0. Box 11220200, Kericho.

| AddressKericho Town, Along Kisumui Nakuru highway, County Headgarters Oppositd
Sinendet Towers.

ITT 24.1 The deadline for Tender submission is:

Date:8" September2023

Time: 10:00 am

Tenderershall nothave the option of submitting their Tenders electronically.

The electronic Tender sulission procedres shall beNot Applicable

ITT 27.1 The Tender opening shall take place at:

Physical AddresKericho Town, Along Kisumui Nakuru highway, County
HeadquartersOpposite Sinendet Towers, Ground Floand Conference Hall

Date:8" September2023
Time: 10:00 am

ITT 27.1 The electronic Tender opening procedures shalNoeApplicable

ITT 27.6 The Form of Tender and priced Activity Schedusbdall be initialed by Three
representatives of the Procuring Entity conducting Tender opelaad Tender shall b
initialed by all representatives and shall be numbered, any modification to the un
total price shall be initialed by the Representative of the Procuring Entity
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PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

E. Evaluation and Comparison of Tenders

ITT 31.7

For comparison purposesly, to reflect the price of a missing or roonforming item of
component in the manner specified as follows: The adjustment shdbased on th
averageprice of the item or component as quoted in other substantially responsive T
If the price ofthe item or component cannot be derived from the price of other substa
responsive Tenders, the Procuring Entity shall use its best estimate.

ITT 33.1

The currency that shall be used for Tender evaluation and comparison purposes
convert athe selling exchange rate all Tender prices expressed in various currencie
single currency isKenya Shillings

The source of exchange rate shall iee Central bank of Kenya(mean rate)

The date for the exchange rate shallthe deadline datefor Submission of the Tenders.

ITT 34.1

Margin of preferencenot allowed

ITT 34.2

The invitation to tender is extended to the following group that qualify for Reservalkixn
Applicable

ITT 35.2 (d)

Additional evaluation factors shall iNot Appliceble

ITT 35.4

Tenderers shatiot beallowedto quote separate prices for differéis (contractsand the
methodology to determine the lowest tenderer is specified in Section Ill, Evaluation a
Qualification Criteria.

F. Award of Contract

ITT49.1

The Adjudicator proposed by the Procuringtigy is Not Applicable The hourly fee for thi
proposed Adjudicator shall biot Applicable The biographical data of the propod
Adjudicator is as followsNot Applicable

ITT 50.1

The procedures for makingRrocurementelated Complaint are available from the PP
Websitewww.ppra.go.keor emailcomplaints@ppra.go.ke

If a Tenderer wishes to make a Procurenreldtted Complait, the Tenderer should subry
its complaint following these procedures, in writing (by the quickest means available,
either by hand delivery or email to:

For the attentionN/A

Title/position: County Secretary

Procuring Entity:County Governmenof Kericho

Email addressinfo@kericho.go.ke

In summary, a Procuremerdlated Complaint may challenge any of the following:

(i) the terms of the Tender Documents; and
(ii) the Procur iawaglth&contract. y 6s deci si on t
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SECTION Il —EVALUATION AND QUALIFICATION CRITERIA

1

General Provision

1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate

1.2

1.3

the Kenya Shilling equivalenisingtherateof exchangealeterminedasfollows:

a) For constructionturnoveror y n a n datareduiredfor eachyearExchangerate
prevailingonthelastday of the respective calendar year (in which the amounts for
that yeatareto be converted) was originally established.

b)  Valueof singlecontractExchangerateprevailingon the dateof the contractsignature.

¢c) Exchange rates shall be taken from the

ITT. Any error in determininghe exchangeatesin the Tendermaybe corrected
by the ProcuringEntity.

This section containsthe criteria that the Employer shall use to evaluatetenderand

gualify tenderersNo other factorsmethodsor criteriashall be usedotherthans peci y e d
in this tenderdocument.The Tenderershall provide allthe informationrequestedn the

forms includedin SectionlV, TenderingForms. The Procuring Entity should usethe
Standard Tender Evaluation Report for Goodsand Works for evaluatingTenders.

Evaluation and contract award Criteria

The ProcuringEntity shall use the criteria and metlodologieslisted in this Sectionto
evaluatetendersandarrive atthe LowestEvaluatedTender.The tenderthat (i) meetsthe
gual i yritesid,(ii)hasbeereterminedo be substantiallyesponsivao the Tender
Documentsand(iii) is determinedto havethe Lowest EvaluatedTenderprice shall be
selectedor awardof contract.

Preliminary examinationfor Determination of Regponsiveness

The Procuring Entity will start by examiningall tendersto ensurethey meetin all
respectghe eligibility criteria and other mandatory requirements inlifie and that the
tender is complete in all aspects in meeting the requirenmotgded for in the
preliminary evaluationcriteria outlined below. The StandardTenderEvaluation Report
Document for Goods anorksfor evaluatinglTendergprovides very clear guide on how
to deal with review of these requiremeni®ndersthat do not pass thEreliminary
Examination will be considered noresponsiveandwill notbe consideredurther.

Stagel: Preliminary Evaluation

NO. REQUIREMENTS

MR1 | Must Submit a copy of certificate of Registration/Incorporation

MR2 | Must Submit a copy of Valid BaCompliance certificate

MRS3 | Must duy fill the Price Schedule, signed and stamped in the format

provided.

MR4 | Must submit a certified copy and valid IATA (International Air Transpol

Associations) Registration arctertified copy of KATA (Kenya Air
Transport Association) Registration

MR5 | Must submit aopy ofvalid Trade licenser Single Business permit

MR6 | Must submit a copy of CR12 issued not more than 12 mdémtimghedate

of tenderclosing, showing the shareholders of the firm, proporticshares
held and theicitizenship.

MR7 | Mustduly fill, sign and stamp the Form of Tender in the format provide

MR8 | Must attach a copy of the Power of Attorney certified by a commission

oath.
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i)

MR9

Must fill ConfidentialBusinesQuestionnaire

MR10

Must fill Self declaration formS§D 1:- sef-declaration that the person/
Tenderer is not debarred in the matter of the Public

MR11

Must fill Self declaration formS§D 2 - sel-declaration that the person /
Tenderer will not engage on any corrupfraudulent practice

MR12

Mustduly fill TenderSecuring Declaration Form

MR13

Must dul fill Tenderer Information ForrfORM ELI-1-1

MR14

numeric.

All pages of the tender documents mstduly paginated sequentially usir

NOTE: Failure to comply with Mandatory requirements will lead to

disqualification . Only bidders

who are successful at

this stage will

proceed to the next stage of evaluation.

Stagell: Technical Evaluation
Technical Specifications

This will be the first stage of Technical Evaluation and will carry a tothAD6fmarks

No.

Evaluation Attribute

Weighting Score

Score

T.S.1

Number of years in Air Travel
and Ticketing Industry

1 10 years andbove

9 Below 10 years proratedcore

20

TS.2

Provide a list of clients and reference
to which the company has offereg
similar services in the 18 years (year
2021 and 2022) in the format provideg
(Attach referenceswritten, dated and
signed on the clients letterhead)

9 5 or more Clients witteferences

9 Below 5 clients proratescore

30

TS.3

Financial StrengtiProvide.

9 Submit Audited Account®r each year
for three years (2020, 2021 and 2)22
Turnover

1 200M-150M -15marks

9 149M-100M- 10marks

1 99M-50M- 5marks

1 Below 50M Zero (Omarks
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T.S. 4 | Management Profile Managerial and |  Organizational Chart (@arks) 5
Key Personnel Competency Profile
9 Details of & least 4 staff members (20
Provide Details of any relevan marks). Provide CVs with details of
cerifications and/or accreditations b} relevant experiences, academic
principals or members of staff and qualifications and professional
attach copies of such certification. qualifications and/or accreditations. For
Such certification should beelevant each CV attach testimonials/certificates.
to the work they dand the key skills Each of the 4 staff member wilbe
for the services required. awarded amaximum of 5marks to be
distributed asbelow= 20
- Experiencel0 years in hospitality,
tours and air travehdustry and above
(2marks) , betweerb-10 years (1
mark),Between2-5 years (0.5mark)and
below 2 years (éharks)
- Academic qualifications(Degree in
business management, hospitality,
tours and travel (1.5 marks),
Diploma/College Certificaten tours
and travel/air ticketing (Inarks),
- High SchooCertificate
(0.5Mark)
- professional qualificationand/or
accreditation and/anembership
of relevant professital body
(1.5Marks) else Zero Mark
T.S. 5 | Physical Facilities 1 Details of physical addreasid 5
1 Provide details of physical contacts with copy of title or lease
address and contadts documents with latest utility bill
attachevidence (water orelectricity bill) i 5marks.
1 Otherwise Zerdlarks
T.S.6 | Have offices that operate 24hours 7 | 24 hours 7 daysweek S)
days a week. operationaloffice,
Please give location details that the
County Government of Kericho 1 Othawise Omarks.
will be at liberty to verify.
TOTAL MARKS 100

Only bidders who score 75 out of 100 marks and above will be subjected to financial evaluation. Those
who scorebelow 75 marks will be eliminated at this stagefrom the entire evaluation processand will
not be consideedfurther.
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i) Vendor Evaluation.

This will be the second stage of Technical Evaluatidders are required to indicate against each
service specif i c &nyiotbenresporide 8 'the alumn“wi e"treated as NON
RESPONSIVE.Please note this will be part othe contract for the winning bidder.

S/No | MINIMUM REQUIREMENT/SPECIFICATION Bl DDER’ S
RESPONSE
(YES/NO)
1. |Provision of AirlineTicketing
2. |Service Provider to Focus on County Government of Kericho requirements g

be avdible at all times forbooking, /cancellation/ reschedulingpgrading of air,
tickets from Economy class to Business class.

Provide cost effective and efficient Air Ticketing services to County
Government of Kericho at the best discounted price availabl

Tailor-makerequestdo suitall Air Ticketingand relatecheedsof County Governme
of Kericha

Prepare travel itineraries and Air Ticketing plans for County Government of
Kericho officers and staff. Confirm, reconfirm, revalidate, and issuéckets
within two (2) hours of receipt of The Purchase Order/Confirmation.

Usethemostcosteffectiveroutesin Air Ticketing plansandto prepareseveral Air
Ticketing options.

Ensure maximum price savings as well as most minimal Air Tickétimgin all Air
Ticketing plans.

To indicate in all Air Ticketing plans, the most competitive fare quotes for arrivg

Issue air tickets using the approved Air Ticketing plan and the fare as quoted.

10.

The Invoiced amounts MUST be presented in sépeolumns
indicating various chargesnong other details aglow:
a) Costoftheticketaspertheairline marketrate athetime of
issuing thdickets.
b) Service charge of thigket
c) Any Taxes and/devies
d) Totalcost

11.

Deliver tickets at neextra costand in case of cancellation, proof of actual
cancellation chargeharged by the airlines shall have to be provided.

12.

To provide information on flight availability and timetables on request

13.

To keep County Government of Kericho updated on currentehdakes, special {
fare deals and any other special tours and Air Ticketing packages

14.

Foreconfirm flight bookings for staff and timelyotification totravelers

of airport closing, cancellations or delays in flights, and obtain any
reimbursement whitmay be due on accountadncelled or reissued reservations
or tickets;

15.

To make changes on booking as per request aswdueth officially
requested.

16.

To be an alround source for Air Ticketing information for County Government ¢
Kericho includng but not limited to Providing information on foreign country visg
requirements, health, immigration clearance, other government restriction, and
assistance in obtaining travel tax exemption certification, passports and entry \

to the country;




17.

To process refunds and credit notes for unused /pas#y air tickets returned for &
fund, and such refunds remitted witHi days

18.

Foreissue air tickets to County Government of Kericho officers and staff with
ONE unconditional free change at no extost except cancellation costs
charged by airlines.

19.

The Air Ticketing Agents pass to County Government of Kericho
all concessions/facilitiesxtended by the airlines to the passengers
onall air journeysbookedoy County Government of Kericho.

20.

Senice Provider to provide upgrading services of Air Tickets from Economy
Class to Business Class tarkets offered by other travel agents and/or Airlines
irrespective of the Country of issuance.

Only bidders who get s an ddogfgrther gyauateon, thdsewhdr ES "

indicate” N Qifi any of the clausesabovewill be disqualified at this stage.

Financial Evaluation
a) Financial evaluationwill be conductedasfollows:

1. All Determination of evaluated service charge per lot (Total
cumulative of Business class and Economy class inleéch

2. Rankingof Tendersaccordingo their serviceperlot
3. Thetenderewmwith thelowestevaluatedid perlot will
be considered faward.




FINANCIAL EVALUATION

a) Bidders who are successful at preceding stages of evaluation will be
shortlisted. A ward will be recommended to shortlisted bidders at prevailing
market prices at the time of booking plus a standard service charge . The
service charge will be standardized as a percentage of ticket cost to allow
for multiple awards as per sections 82(2), 86(1) & 141 of the Public
Procurement and Asset Disposal  Act 2015 (Amendment No. 32 of 2022).

b) The County Government of Kericho intends to enter into multiple
contract awards on indefinite delivery contracts for 24 months from the date
of contract signing.

6.1

6.2

6.3

6.4
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Tender Evaluation (ITT 35)-- (Not Applicable)

Price evaluation: in additionto thecriterialistedin ITT 352 (a)i (d) thefollowing criteriashallapply:
i) Alternative Completion Times, if permittedunderITT 15.2,will be evaluatedasfollows:

,,,,,,,,,,,,,,,,,,,,,,,,,
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i)  Alternative Technical Solutionsf or s peci y Waorks maaelrmtttsd urtdér ITT 1663, will be
evaluatechsf ol | ows: éééééeéeééecéeéecée.

iii)  Other Criteria; if permittedunderlTT 35.2(e);é é € é 6 éé € éeééeéééeé. ... ééeéeé

Award Criteria for Multiple Contracts [ITT 35.4 ]

Tenderers have the option to Tender for any one or more Service Lines/Lots. Tenders will be detluated
wise, taking into account discounts offered, if any. The contract(s) will be awarded to the Tenderer or
Tenderers offering the lowest evaluated cost to the Procuring Entity for each Service Line or Service Lot
subject to the selected Tenderer(s) nmegthe required qualification criteria for lot or combination of lots as
the case may be.

Alternative Tenders(ITT 15.1)

An alternative if permitted under ITT 13.1, will be evaluated as follows:

The Procuring Entity shall considéendersoffered for altenatives as spécy e d i-Rrocarang Entitys
requirements.Only the technical alternatives,if any, of the Tendererwith the Best EvaluatedTender
conforming tothe basictechnicalrequirementshallbe consideredy the ProcuringEntity.

MARGIN OF PREFERENCE - Not Applicable

Apply Margin of Preference,if soallowedto all evaluatecandacceptedenderasfollows.

I f the TDS so speciyes, the Procuring Entity wil
loadedon evaluatedoricesof foreign tencerers,wherethe percentagef shareholdingpf Kenyancitizensis
lessthany f -bngpercent $1%).

Contractors applying for such preference shall k
information, including details of ownerships shall be required to determine whether, according to the
cl assi ycat ibyothePrecsringEmtity, ia gatii@ldrcontractoror groupofc ont r g a ta bfory & s

a marginof preference.

After Tendershavebeenreceivedandreviewedby the Procuing Entity, responsivelendersshallbe assessed
to ascertain their percentage of shareholding of
the followinggroups:
i) Group A: tendersoffered by Kenyan Contractorsand other Tendererswhere Kenyan citizens hold
shares obvery f ongpercent(51%).
i)  Group B: tendersoffered by foreign Contractorsand other Tendererswhere Kenyan citizens hold
sharef lessthany f ongpercent(51%).

All evaluatedtendersin eachgroupshall,asay r evaluaion step,be comparedto determinethe lowest
tender, and the lowest evaluated tender in each group shall be further compared withezdftas a result
of this comparisona tenderfrom GroupA is the lowest,it shall be selectedfor the award.If atenderfrom



GroupB is the lowest, an amount equal to the percentage indicated in Item 3.1 of the respective tender price
including unconditionatliscountsandexcludingprovisionalsumsandthe costof day works, if any,shallbe
addedto the evaluategbrice offeredin eachenderfrom GroupB. All tendersshallthenbe comparedusing

new priceswith added prices to Group Band the lowest evaluated tender from Group A. If the tender from
Group A is stillthe lowesttender,it shall be selectedfor award.If not, the lowest evaluatedienderfrom
GroupB basebnthey r st e \pricéshadbe selected.

Postq u a | i fiamdContrachward (ITT 39),mores peci fical | vy,
a) In casethe tenderwas subjectto postq u a | i ytkeadniraotshall be awardedto the evaluated
shortlistedtenderes, subjecttoc o ny r mbpteq a a | i yataiftsoremuired.

b) In casethetenderwasnot subjectto postq u a | i ytlesenhderthat hasbeendeterminedo bethe
lowest evaluated tenderer shall be considered for contract award, subject to meeting each of th
following conditions.

i) TheTenderershalldemonstratéhatit hasaccesgo, or hasavailable liquid assetsunencumbered
real asset s, |l ines of credit, and other ynan
pay ment ) tomeefthgcnsteuatiorcashp o of KenyaShillings__ Not Applicable

i)  Minimum averageannualconstructiorturnoverof KenyaShillings [insert amount]
equi valent calculated as tot al certiyed payme
within thelast [insert of year] years.

i) At least (insert numberpf contract(s) of a similar nature executeithin Kenya, or the East

African Community or abroad, that have been satisfactorily and substantially completed as a prime
contractoror joint venturememberor sub-contractoreachof minimumvalueKenyashillings
equivalent.

iv) Contractor's Representativeaand Key Personnel

v)  Contractorkeyequipmentistedonthetableh C o n t rEaqgcutiopr ivedewdndmores peci ycal |
listed agspecify requirements for each lot as applicable]

vi)  Otherconditionsdependingn their seriousness.
a) History of non-performing contracts:

Tenderer and each member of JV in case the Tendered\s shall demonstrate # Non
performancef a contractdid not occurbecausef the defaultof the Tendererpr the memberof a
JVin thelast (specifyyearg. The requiredinformation shall be furnishedin
the appropriatéorm.

b) PendingLitigation

Financialpositionand prospetive longtermp r o y t afbhe $irigle Tiendererandin the case
the Tendereris a JV, of each memberof the JV, shall remain sound accordingto criteria
establishedvith respect to Financial Capability under Paragraph (i) above if all pending &tigati
will be resolved against thEendererTenderer shall provide information on pending litigations in
the appropriate form.

c) Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the |
(Spedy year9. All partiesto the contractshall furnish theinformationin

the appropriate form about any litigation or arbitration resulting from contracts completed or
ongoing undeits executionoverthey e as @ & c A gangsistenhistory of awardsagainstthe
Tendereror any membeof aJV mayresultin rejectionof thetender.




SECTION IV - TENDERING FORMS

32

1. FORM OF TENDER

INSTRUCTIONS TO TENDERERS

b.

a. TheTenderemustpreparethis Form ofTenderon stationery wh its letterhead clearly showing the
Tenderer'sompletenameandbusinessaddress.

All italicizedtextis to helpTendereiin preparingthis form.

c. Tenderemustcompleteandsign CERTIFICATEOF INDEPENDENTTENDERDETERMINATION
and theSELFDECLARATIONOF THE TENDERERattachedo this Form of Tender.

d. TheFormoTendeshallincludethefollowingFormsdulycompletedandsignedidyghderer.

i. Tenderer'Eligibility-C o n y d @usings®uestionnaire
i. Cer t ioflrdepeneentenderDetermination
iii. SeltDeclarationof the Tenderer

Date of this Tender submission [insert date (aslay,month and year) ofender

submissioh

ITT No.: [insertnumberof ITT proces$

Alternative No.: [inserti d e nt iNpif thisisadenderf or an

alternativg To: [insert completenameof Procuring Entity]

a) No reservations:Wehave examined and have no reservations to the tendering document, including
Addendassuedn acordancewith ITT9;

b) Eligibility : Wemeettheeligibility requirementg&ndhavenoc o n [ofiintetestin accordancevith ITT4;

c) Tender-Securing Declaration: We have not been suspended nor declared ineligible by the Procuring
Entity basedon executionof a TenderSecuringDeclarationor ProposalSecuringDeclarationin
Kenyain accordancevith ITT21;

d) Conformity: Weofferto providethe Non-ConsultingServicesnconformitywith thetendering
documenbf thefollowing:[inserta brief descriptionof the Non-Consiting Servicek

e) Tender Price: In case of multiple Service Lines or Service Packages (a) Total price of each Service
Line or Packageirisert the total price of each in words and figures, indicating the various amounts
and the respective currenclesand (B Total price of all Service Lines and Packagesdrt the total
price in words and figures, indicating the various amounts and the respective curfencies

f) Discounts: The discountsfferedandthe methodologyfor their applicationare:

i)  Thediscountsfferedare:[Specifyin detail eachdiscountoffered]
i)  Theexactmethodof calculationgo determinethe netprice afterapplicationof discountss
shown below]{Specifyin detail the methocthat shall be usedto applythediscount;
g) Tender Validity Period: OurTenders h a | | be valid for the period

applicable)from thedatey x dod the Tendersubmissiordeadling( s p e iniTPS28.1@s amended
if applicable),andit shall remain binding upon us and may be acceptedat any time before the
expirationof thatperiod;



h)

One Tender Per Tenderer: We arenot submittingany other Tender(s)asanindividual Tendererand
we arenot participatingin any other Tender(s)a s a Joint Venturememberor asa subcontractorand
meetthe requirementsf ITT4.3, otherthanalternativeTendersubmittedn accordancevith ITT14;

Performance Security: If our Tenderis accepted, we commit to obtain a Performance Security in
accordancevith thetenderingdocument;

Suspension and DebarmentWe, along with any of our subcontractors, suppliers, consultants,
manufacturers,orserviceprovidersforanypartofthecontract,arenotsubjecttoggncontrolled by any
entity or individual thatis subjectto, a temporarysuspensioror a debarmenimposedby the PPRA.

Further, we are not ineligible under Kenya's y c i a |

regul ations or p

State-owned enterprise or institution : [selectthe appropriateoption and deletethe other] [Weare

ur s

not a stateowned enterprise or institutiprt [Weare a stateowned aterprise or institution but meet

i)
)

NationsSecurityCouncil;
K)

the requirementsfITT 4.6];
1)

Commissions, gratuities and feesWe have paid, or will pay the following commissions, gratuities,
or fees with respect to the Tendering process or execution of the Cofitrsextt completename of
each Recipientis full addressy gratuity].

Name of Recipient

Address

Reason

Amount

9)

(I'f none

has been

paid or is

t o

be paid, i

a) [Deleteif notappropriate,or amendo suitjWec o n ythatme understandhe provisions
relatingto StandstillPeriodasdescribedn this tenderingdocumentndthe Procurement

Regulations.

ndi

Binding Contract: We understand that thi$ender,together with your written acceptance thereof

included in yourForm of Acceptance, shall constitute a binding contract between us, until a formal
contractis preparecandexecuted;

Not Bound to Accept: We understandhat you are not boundto acceptthe lowest evaluatedcost

Tenderthe BestEvaluatedTenderor any other Tenderthatyou mayreceive;and

Fraud and Corruption: Weherebycertify thatwe havetakenstepsto ensurethatno persoractingfor
us oron our behalfengage$n anytype of FraudandCorruption.

Collusive practicesWeh er e by
with the intention of accepting the contract if awardemt h i s
IndependentenderD e t e r mi attaghedetow. O

certify and

n y rcoflusivehaadt madeh e

ect we have

S i

Code of Ethical Conduct Weundertake to adhere by the Code of Ethics for Persons Participating in

Public Procurement and Asset Disposal, caygilable from

(specify websideduring

the procuremenprocessandthe executionof anyresultingcontract.

We,the Tendererhavecomgetedfully andsignedthefollowing Formsaspartof our Tender:

i)  Tenderer'€ligibility; Co n y d dusings®uestionnairéto establishwearenotinanyc onpi ct

to interest.

i) Cer t ioylmdepeneenTenderDeterminatioiito declarethatwe completedhetenderwithout
colludingwith othertenderers.

iii)  Self-Declarationof the Tendereirto declae thatwe will, if awardeda contractnotengagen any
form of fraudandcorruption.
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iv)  Declarationrandcommitmento the Codeof Ethicsfor Persondarticipating in Public
Procurement and AssBisposal.

Further, we conyr m t h dthe fuleonterd ane scapecd frhudamd dorruptiod asr s t
informed in“ Ap p e n Braud and Corruptond attached to the Form of T

Name of the Tenderer..........ccccvvvieeiiiniiiiiiee e ingert complete name of person signing the Tgnde
Name of the personduly authorized to signthe Tender on behalf of the

Tenderer:........cccveeeeeeenn. *Hhsert complet@ameof personduly authorizedo signthe Tendef

Title of the person signing the Tendet.............. insert complete titlef the person signing the Tenfler
Signature of the personnamedabove .............cccccoeeenne insertsignatureof personwhosenameand
capacityare shownabové

Date signed................. ihsert date of signifjgday of .........cccceeeeeriiimmmneee insert month [insert yeaf



i) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESS QUESTIONNAIRE

Instruction to Tenderer

Tenderis instructedto completethe particularsrequiredin this Form,oneform for eachentityif Tenderis a
JV.Tendereis furtherremindedthatit is anoffenceto give falseinformationon this Form.

a) Tenderer'sdetails
ITEM DESCRIPTION
Name of the Procuring Entity

Reference Number of the Tender

Date and Time of Tender Opening

Name of the Tenderer
Full Addres and Contact Details of
the Tenderer.

gbh| W N -

Country

City

Location

Building

Floor

Postal Address

Name and email of contact person.

NogosrwbdE

6 | Current Trade License Registration
Number and Expiring date

7 | Name, country and full address
(postal and physical addsses,
email, and telephone numbeaf
Registering Body/Agency
Description of Nature of Business
9 | Maximum value of business whig
the Tenderer handles.

10 | State if Tenders Company is listed i
stock exchange, give name and full
addressostal am physical
addresses, email, and telephone

numbey of

(o]

state which stock exchange

General and Specific Details

b)  SoleProprietor, provide the followingdetails.

Name in full Age
Nationality Country of Origin
Citizenship

c) Partnership, provide the followingdetails.

Names of Partners Nationality Citizenship | % Shares owned




d) Registered Companyprovide the followingletails.

i)  Private or public Company

i) State the nominal and issued capital of the Company
Nomi nal Kenya Shillings (Equivalent)

s 7

iii) Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

[EEN

WIN

e) DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.

i) Arethereanyperson/personsn € € € € é . . . é . Nameof.P@auring Entity)
who has/havaninterestor relationshipinthisy r nYe s/ No é é .

If yes, provide details as follows.

s 7z 7z oz

IssuedKenyalsi | | i ngs (Equivalent) ééééééeééeécécé.

Names of Person | Designation in the Procuring Entity | Interest or Relationship with Tenderer

1

2

3
i) Confli ct diéclosuret er est
Type of Conflict Disclosure If YES provide details of the

YES OR NO | relationship with Tenderer

1 | Tenderer is directly or indirectly controlled by or is unde
common catrol with another tenderer.

2 | Tenderer receives or has received any direct or indirect
subsidy from another tenderer.

3 | Tenderer has the same legal representative as another
tenderer

4 | Tender has a relationship with another tenderer, directly
through common thirgarties thaputs it in a position to
influence the tender of another tenderer, or influence th
decisions of the Procuring Entity regarding this tenderin
process.

5 |Any of the Tendererodos aff
in the preparation of the design or technical specificatio
of the works that are the subject of the tender.

6 | Tenderer would be providing goods, works, foamsulting
services or consulting services during implementation o
the contract specifieith this Tender Document.

7 | Tenderer has a close business or family relationship w,
professional staff of the Procuring Entity who are direct
or indirectly involved in the preparation of the Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

8 | Tenderer has a close business or family relationship w.

professional staff of the Procuring Entity who would be
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Type of Conflict

Disclosure
YES OR NO

If YES provide details of the
relationship with Tenderer

involved in the implementation or supervisiortiodé
Contract.

Has the conflict staming from such relationship stated
item 7 and 8 above been resolved in a manner acceptg
to the Procuring Entity throughout the tendering proceg

and execution of th€ontract?

29

) Certificati on

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate a

at the date of submission.

Full Name

Title or Designation

(Signature)

(Date)




i) CERTIFICATE OF INDEPENDENT TENDER DETERMINA TION

I, theundersignedin submittingtheaccompanyingd etterof Tenderto the
[Name ofProcuring Entity]  for:
[Name and number of tenderj response to the request for tenders made
by: [Name ofTenderer]do hereby make the following statements that |
certify to betrueandcompletein everyrespect:

| certify, on behalfof [Nameof Tenderer]that:
1 | havereadandl understandhecontentofthisCer t i ycat e;
2. | understandhatthe Tenderwill bed i s g u i this Cyeer dt iisfourad hotto betrueandcompletein

every respect;

3. | amthe authorizedepresentativef the Tenderemith authorityto signthisC e r t i andtcestibeitthe
Tenderon behalf of the Tenderer;

4. For the purposes déndet]hiusn d@ersttiayncda tteh aaan d htehevor d |
individual or organizationptherthanthe Tendererwhetheror nota f y | with thesTendererwho:

a) Hasbeenrequestedo submita Tenderin responseo this requesfor tenders;
b) could potentially submit a tender in response

abilities orexperience;
5. TheTenderediscloseshat[checkoneof thefollowing, as applicalbe]:

a) The Tenderer has arrived at thenderindependently from, and without consultation, communication,
agreemenobr arrangementwith, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding this request for tenders, and the Tenderer discloses, in the attache
document(s), complete details thereof, including the names of the competitors and the nature of, an
reasongor, suchconsultationscommunicationsagreementsr arrangements;

6. In particular,withoutlimiting the generalityof paragraphs(5)(ar (5)(b) above therehasbeenno
consultation, communicatioagreemenor arrangementvith any competitorregarding:
a) prices;
b) methodsfactorsor formulasusedto calculat prices;
c) theintentionor decisionto submit,or notto submit,atender;or

d the submission of a tender which does not mee:
s p e c i disclesédpursuanto paragraph(s) (b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement eothg@atitor
regarding the quality, guantity, speciycations
request for tenders relates, except as speciyca

disclosedpursuanto parageph(5)(b) above;

8. The termsof the Tenderhavenot been,and will not be, knowingly disclosedby the Tendererdirectly or
indirectly, to any competitor, prior to the dat
the Contractwhichevercomesy r sirlessotherwiserequiredby laworass p e ¢ i discl@sédbugsuanto
paragrapt{5) (b) above.

Name
Title

Date

[Name,title and sighatureof authorizedagentof Tendererand Date]
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lii) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

|, eeeeeeeeeeeeee., of Post Ofyce Box €éé. éécéeéeéeeééé.

eéeéeéééeeéeééece. . in the Republic of eéééceeééédas. dc
follows:-

L THATI am the Company Secretary/ Chief Execudé.v.el

,,,,,,,,,,,,
,,,,,,,

,,,,,,,,

statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors havéeen debarred from participating in
procurement proceeding under Part IV of the Act.

3. THAT what is deponed to herein above is true to the best of my knowledge, information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeéeééecéecéeéece. eééeéeééecéée. eééeeéeéée
(Title) (Signature) (Date)

Bi dder Ofyci al St amp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

[ON
[ON
[ON

I, eeéeéeecéeééeée. of P. 0. Box........é

eééeééeééeéceééeeé.. in the Republic of ééeéeéeéée. ... ...

1 THAT | amtheChiefEx ecut i ve/ Managing Direcdfo.r./.Pr.i.nc.i.pal
eéé. ... ... . ... (insertname of the.Companwho.is.a Bidder.in.respect of Tenderé\Né .

eéééeéeée.. for ¢éeéeéé(ihserdténdertitle/descriptiof) or ¢é é é &iasért name of
the Procuring entityand duly authorized and competent to make this statement.

2. THAT the aforesaid Biddertd servants and/or agents /subcontractors will not engage in any corrupt or
fraudulent practice and has not been requestedto pay any inducementto any memberof the Board,
Management, Stafind/oremployeesand/oragentso f é é é é é é & . (insert nameof the Procuring
entity)whichis the procuringentity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement
any membenbf the Board,ManagementStaff and/oremployeesnd/oragentso f é é é é é é & . (name

of the proaring entity)

4, THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participatingin the subjecttender

5. THAT whatis deponedo herein aboveis trueto the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,

eéeéecééeécecéeéeéeeceeee eéeééeeée. ... €.l
(Title) (Signature) (Date)

Bidder's Ofycial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

PPNt (person) on behalf dName of the
Business/ Companf#rm) .é. . . . . . . . . . . . . . . . . . . . ... .. .6...dethdt Eéréeet é
havereadandfully understoodhe contentsof the Public Procuremen®& AssetDisposalAct, 2015, Regulations
andthe Codeof Ethicsfor persongarticipatingin Public Procuremenand AssetDisposalandmy responsibilities
underthe Code.

| do herebycommitto abideby the provisionsof the Codeof Ethicsfor persongartiapatingin Public Procurement
and AsseDisposal.
Name Of AULNOMZEA SIGNALOTY.......cciiiiii i e e e e e eeemmnens s e aeassaaeeeenannnannnnnn

Signeééée.

,,,,,,,,,,,,,,,,,,,

Positionééééééeéeééeeéeéeééeeéée.

Of yce addressééeéeéeéécééeéeéeécéeéeé. Telephoneéééééééé
Emai |l ééééééeécéééeéeéecéecée.

Name of the Firm/ CompanyeéeéeEéellb Ll miniiiiaiiaiiaen.

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/ Rubber Stamp where applicable)

Witnhess

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,
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iv)

1.

11

2.1

2.2

4.1

APPENDIX1-FRAUDANDCORRUPTION
(Appendi x 1 shall not be modiyed)
Purpose

The Government of Kenya's Arfiorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposa(rmect33 of 2015and its Regulation, and any other
Kenya's Ats or Regulations related to Fraud and Corruption, and similar offences, shall apply withtoespect
PublicProcuremenProcesseandContractghataregovernedoy thelaws of Kenya.

Requirements

The Governmentof Kenya requires that all parties includig Procuring Entities,Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; ampi&udictors, SuoonsultantsService
providersor Suppliers;any Agents (whetherdeclaredor not); and any of their Personnelinvolved and
engaged iprocurement under Kenya's Laws and Regulation, observe the highest standard of ethics during th
procurement process, selection and contract execution of all contracts, and refrain from Fraud and Corruptic
andfully complywith Kenya'slawsandRegulatimsasperparagraphd.labove.

Kenya's public procurement and asset disposa(rect33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practicesandC o n p of intergstin procurementncluding consequence®r offencescommitted.A few of

the provisiongiotedbelow highlight Kenya'spolicy of notolerancefor suchpracticesandbehavior:

1) A persornto whomthis Act appliesshallnot beinvolvedin anycorrupt,coercive obstructive collusive
or fraudulenfpractice;or c o n pdf interestin anyprocuremenbor assedisposalbproceeding;

2) A persorreferredto undersubsection(1) who contraveneshe provisionsof thatsubsectioncommits
an offerce;

3)  Withoutlimiting the generalityof the subsectior{1) and(2), the personshallbe:-
a) di s gq ufmomienteendinto acontractfor a procuremenor assetlisposalproceedingpr
b) if acontracthasalreadybeenenterednto with the personthe contractshallbevoidable;
4)  Thevoidingof a contractby the procuringentity undersubsectior{7) doesnotlimit anylegalremedy
the procuringentity mayhave;
An employeeor agentof the procuringentity or a memberof the Boardor committeeof the procuringertity
who hasac o n [ofiintetestwith respecto a procurement:
a) Shall nottakepartin theprocuremenproceedings;

b) shall not, after a procurement contract has been entered into, take part in any decision relating to the
procuremenbr contract;and

c) Shallnot be a sbicontractor for the tender to whom was awarded contract, or a member of the group of
tendersto whom the contract was awarded,but the subcontractorappointedshall meet all the
requirements athis Act.

An employee,agentor memberdescribedin subsection(1) who refrainsfrom doing anything prohibited
under that subsection, but for that subsection, would have been within his or her duties shall disclose th
conpi ct totheprocaringentitg;s t

If apersoncontravenesubsectior{1) with respectoac o n [fiintetestdescribedn subsectior(5) (a) and
the contractis awardedo the personor his relativeor to anothempersonin whomoneof themhada direct or
indirect pecuniarynterestthe contractshall be terminatedandall costsincurredby the public entity shallbe
madegood bytheawardingo f y cter . e
In compliancewith Kenya'slaws,regulationsandpoliciesmentionedabove the ProcuringEntity:

a) D ey rmmadly,for thepurposeof theaboveprovisionsthetermssetforth belowasfollows:

i) A c o rprruapctistheoféedng, giving, receivng, or soliciting directly or indirectly, of anything
of valuetoi n p u enpraperlythe actionsof anothemparty;
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i) Afraudul ent practicedo is any act or omi ssi
recklesslymisleadsor attemptsto mislead a partyto obtainy n a nar otrerdb e n eryotavoid
an obligation;

i) Acol |pursa cvigiarw earangemenbetweentwo or more parties designedto achievean
improper purposéncludingtoi n p u enpreperlythe actionsof another party

iv) i c o e rpd tvieis @npairing or harming, or threateningto impair or harm, directly or
indirectly, anypartyor the propertyof thepartytoi n p u ienpraperlythe actionsof aparty;

vV) Afobstpuatisveeol

a) deliberately destroying, falsifying, altering, or cealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointedby Governmentof Kenya into allegationsof a corrupt, fraudulent,
coercive, orcollusive practice;and/or threatening,harassingor intimidating any party to
preventit from disclosing its knowledge of matters relevant to the investigation or from
pursuing the investigatiooy

b) acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspectionandauditrights providedfor underparagrapl?.3e. below.

c) Dey meres p e c i jnaadrdancavith theaboveprocuremenict provisionssetforth
for fraudulentandcollusivepracticesasfollows:

"fraudulentpractice"includesa misrepresentationf factin ordertoi n p u aprocueement

or disposal process or the exercise of a contract to the detriment of the procuring entity or the
tenderer or theontractor, and includes collusive practices amongst tenderers prior to or after
tendersubmissiordesignedo establishtenderpricesata r t i nprecongpétitivelevelsand

to deprivehe procuringentity of theb e n eof/ffreesandopencompetition.

c) Rejeds a proposal for award f a contract i f PPRA det er mi
recommended for award, any of its personnel, or its agents, or Hsossbltants, sub
contractors, service providers, suppliers and/ or their employees, has, dirdatirectly,
engagedn corrupt,fraudulent,collusive,coercive,or obstructivepracticesn competingfor
the contracin question;

d) Pursuanto the Kenya'sabovestatedActs and Regulationsmay sanctionor recommend to
appropriateauthority(ies)for sanctioninganddebarmentf ay r amindividual, asapplicable
underthe Act sandRegulations;

e) Requires that a clause be included @nderdocuments and Request for Proposal documents
requiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, anc
their Sub-contractors, Suloonsultants, Service providers, Suppliers, Agents personnel,
permit thePPRA or any other appropriateauthority appointedby Governmenwof Kenyato
inspectall accounts, records and other documents relating to the procurement process,
sdection and/or contract execution, and to have them audited by auditors appointed by the
PPRA or any othesppropriate authoritgppointedoy Governmenbf Kenya;and

f)  Pursuanto Section62 of the aboveAct, requiresApplicants/Tenderer® submitalongwith
their Applications/ Dercd ara/tRrompoBat mo0 aash
procurement document declaring that they and all parties involved in the procurement process
and contract executiohave not engaged/willnot engagein any corrupt or fraudulent
practices.

1For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) agphpngq u al i ycat i
expressing interest in

A consultancyandrendering either directly or asa nominatedsub-contractor,nominatedconsultanthominatedmnanufactureror supplier,

or nominatedservice provider, in respectof such contract, and (ii) enteringinto an addendumor amendmentntroducing a material

mo d i y doanmyexstingcontract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involerfattti ng acti vi ti es ul
Investigating Authority opersonsappointedby the Procuring Entity to addresss p e amatfersrelated to investigationsaudits, suchas
evaluatingthe veracityof an allegationof possible Fraudand Corruption,throughthe appropriatemechanismsSuchactivity includesbutis

not limited to: accessingand examiningay r nor iadividual'sy nanci al records and information, a
accessing and examining any other documents, data and information (whetieed itopy or electronicformat)deemedelevant for the
investigation/audit, and making copies there of as relevant; interviewing staff and other relevant individuals; performing physical
inspectionsandsitevisits; and obtainingthird partyv e r i y @f iaforinadiam.
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2.

[TheTenderels h a | |

TENDERER INFORMATION FORM

shall be permitted and no substitutions shall be accepted.]

et eetrer e ————————————————————————————— [insert date (agday, month and year) of Tender submispgion

ITT NO e [insert number of Tendering process]

y |l in this Form i n abebwNodhlkerators tovts forat t h e

Alternative NO:........oeevvvivnnnnnn Lo insert identiycation No if this 1is

1.

2

8.

TeNdEBI'SNAME: ..o [insert Tenderer'degal name]

In caseof JV,legalnameof eachmember: ............cccoeeeeiiiiiiiinnn [insert legal nameof eachmember

in JV]

Tenderer'sictualor intendedcountryof registration: .............cccceeeeeviiiine [insert actualor intended
country ofregistration]

Tenderer'yearof registration: .............ooccveeiieeeei i [insert Tenderer's/earof registration]

Tenderer'ddddressin countryof registration: ..............ccoeeeeeeee e, [insert Tenderer'degal address

in countryof registration]
Tenderer'dAuthorizedRepresentativenformation

NAIME: ..ot [insert Authorized Representative's name]
AdAress.......cooevvviiiiiii [insert Authorized Representative's Address]

TelephoNE:......ovviiiiieeeieeeeeee e [insert Authorized Representative's telephone/fax numbers]

Email Address:.......cccccvvveeieii [insert Authorized Representative's email address]

Attached are copies of original documents of...........cccc...... [check the box(es) of the attached original

documents]

] Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of

registration of the legal entity named above, in accordance with ITT 4.4.

[ In case 6 JV, Form of intent to form JV or JV agreement, in accordance with ITT 4.1.
In caseof stateowned enterprise or institution, in accordance withd-Bdocuments
establishing:

i) Legalandy n a nautorerhy
i)  Operationrundercommercialaw
iy Establi®ingthatthe Tendereiis not underthe supervisiorof the agencyof the ProcuringEntity

[JA current tax clearance certiycate or tax
Kenya Revenue Authority in accordance with ITT 4.14.

Included arethe organizationathart,alist of Boardof Directors,andtheb e n e ywenership.

e x em
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OTHE

R FORMS

3 TENDERER'S JV MEMBERS INFORMATION FORM

[The Tenderes hall y linlthis Formin accordancevith theinstructionsindicatedbelow.Thefollowing table shall

b e vyidfdr thedlendererandfor eachmembeiof a Joint Venture]].

D= 11 [insert date (as day, month and year) of Tender sijjbmissio
T N e e e e [insert number of Tendering process]
Alternative NO............cccoeeiii [.insert identiycation No if
1. Tender er[bisnsNearmie :Tenderer 6s | egal name]
2. Tendererds JV[ Mambet 63Vaoaamblember | egal

3. Tendererb6s JV Member[disnconuintrIVyYo6 ofMeaenmlge rs

4. Tenderer 6s JV Membdrionss eyretar] Voofs rMegrbsetrr a

5. Tendererds JV Member ds |l egdlinsgditesdddisn
address in country of registration]

6. Tendererds JV Member dés authorized repre
Name [ i nsert name of JVO6s Member authorizegqg
Address] i nsert address of JVO6s Member author
Telephone/Fax numbers:i nsert tel ephone/fax numbers

Email Addressf i nsert emai | address of JVb6s Memb

7. Attached arecopies of original documents ¢theck the box(es) of the attached origit

documents]

A Articles of Incorporation (or equivalent documents of constitution or association), i
registration documents of thegal entity named above, in accordance 1#ith4.4.

A In case of a statewned enterprise or institution, documents establishing legal and fin

autonomy, operation in accordance with commercial law, and that they are not un
supervision of the Procuring Entity, in accordance with 16l 4.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial owners
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4 FORM OF TENDER SECURITY -[Option 1-Demand Bank Guaranteé

Benefici ary:
Request fofTendersNo:

Date:

TENDER GUARANTEE No.:

Guarantor:

1. Wehave been informed that (here inafter called "the Applicant") has submitted or
will submit t dendel{here iBadter ealfed"itha Tenderl') forsthe extian of
under Request forenderdNo. (Athe 1 TTO) .

2 Furthermor e, we understand t hat Tendersmust bedsuppogted byoa t h

@)

b)

Tenderguarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertat o pay t he Bene
or sums not exceeding in total an amount of ( ) upon receipt by us of the
Beneyciary's complying demand, supported by the
separate signed document accompanyingentitying the demand, stating that either the Applicant:

has withdrawn its Tende
roi d

during the period o
Tender Validity Pe 0 t

r f Ter
0), oOor anyr extension her et

having been notiyedendethy tthlee aB e r @Yy EendendajidioydPeribdtosagy t h €
extension there to provided by the Applicant, (i) has failed to executerdmeework Agreemenor (ii) has
failed to furnish the Performaeac

This guarantee will expire: (a) if the Applicant is the succesBéumidererupon our receipt of copies of the
Framework Agreemersigned by the Applicant and the Performance Security and, or (b) if the Applicant is not
the successfulendererupontleear | i er of (i) our receipt of a c(
Applicant of the results of the Tendering process; or (i) thirty days after the endlariterValidity Period.

Consequently, any demand for payment under this guaranteebneustr ecei ved by wus at
above onor before that date.

[signature(s)]

Note: Al italicized text is for use in prepar:.i
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5. FORMAT OF TENDER SECURITY [Option 2-Insurance Guaranteg

TENDER GUARANTEE No.:

39

Wher eas élangedf the tenderer] (hereinafter call ed Aithe te
dat ed @ate of gubmission of tendeflor t he ¢§Nade and/or description of the tender]
(hereinafter calledi t h e Tferntlte eexeoufion of under Request for Tenders No. (At he
| TTOo) .

KNOW ALL PEOPLE by these presents tNaxd of Wiiranéeé é
Companyj having our regi stered office at éeébéuina untd h e
€ éééeée. Nanfeof ProcuringEntify her ei naft er Rradduverdi Mg h&nti tyo)
eééeéeééeé (Currency and fogwhih payment well andntouly notbg made to the said
Procuring Htity, the Guarantorbinds itself, its sumessors anassignsjointly and severally, firmlyby these

presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20_ .

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has wihdrawn its Tender during the period of Tender validity set forth in the Principal's Lett
of Tender (At he Tender Val i dity Periodo)

b) having been n anca ¢f etsl Tenderf by the HPeocuring Emtity midring the Tendel
Validity Period or any extension thereto provided by the Principal; (i) failed to execute tl
Contract agreement; or (ii) has failed to furnish the Perform8ecarity, in accordance with the
I nstructions t o tenderers (Al TTO) of t he

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount
receipt @ t he Procuring Entity's yrst written
substantiate its demand, provided that in its demand the Procuring Entity shall state that the del
arises from the occurrence of aafy the above events, specifying which event(s) has occurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of co
of the contract agreement signed by the Applicant aed Pidrformance Security and, or (b) if the
Applicant is not the successful Tergter upon the earlier of (i) our receipt of a copy of the
Beneyciary's notiycati on to t he Appl i c aeight
days after the end of the Tender Validity Period.

Consequelty , any demand for pay ment under t hi
indicated above on or before that date.

[Date ] [Signature of the Guarantor]
[Witness] [Seal]
Note: Al italicized text is for use in prepar:.



6. TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Foimaccordance with the instructions indicated]

DAt . i [insert date(asday, monthandyear)of Tender
Submission]

=TT = N o TS [insert number ofendering process]
TO [insert completenameof

Purchaser]l/We, theundersigneddeclarethat:
1 I'We understandhat,accordingto your conditions bids mustbe supportedy a TenderSecuringDeclardion.

2 I/We accepthatl / we will automaticallybe suspendeérom beingeligible for tenderingn any contractwith
the Purchasdior the periodof time of [insertnumberof monthsor years]startingon [insert date],if we are
in breach ofour obligation(s) underthe bid conditions,becausave i (a) havewithdrawnour tenderduring
the periodof tendervalidity s p e ¢ byysindthe TenderingData Sheet;or (b) havingbeenn o t iofjtleed
acceptancef our Bid by the Purchaseduring the period of bid validity, (i) fail or refuseto execue the
Contract, if required, or(iifail or refuseto furnish he PerformanceSecurity, in accordancewith the
instructiongto tenders.

3 I/We understandhatthis TenderSecuringDeclarationshall expireif we arenot the successfullenderer(j
upontheearlier of
a) Ourreceiptof acopyofyourn ot i y af thananwof thesuccesful Tendererpr
b) thirty daysafterthe expirationof our Tender.

4, | / We understandhatif | am/ we are/ in a Joint Venture,the TenderSecuringDeclarationmustbe in the
nameof the JointVenturethat submitsthe bid , andthe Joint Venturehasnot been legally constitutedat the

time of bidding,the TenderSecuringDeclarationshallbe in the namesof all future partnersasnamedin the
letterof intent.

Signed: ééééécééeééécéecéecééecééecéecéee. . éée.
Capacity /titt ( di rector or partner or sole proprietor,

Na me: eeeeeeeeeeeceeceeeeeeeeeceeceeeeeeee.

Duly authorized to sign the blinderttompleteanane: ofdendeleg h a |

,,,,,,

Dated on ééeéeééeée. ... ... ... ... .. lnsertdateofsigning]. day of

Seal or stamp
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QUALIFICATION FORMS

6.

41

FOREIGN TENDERERS 40% RULE

Pursuant to ITT 4.10, a foreign tenderer must complete this form to demonstratethh e t ender

condition.
Iltem | Description of Work Item Describe location of | COST in Comments, if any
Source K. shillings
A Local Labor
1
2
3
4
5
B Sub contracts from Local sources
1
2
3
4
5
C Local materials
1
2
3
4
5
D Use of Local Plant and Equipment
1
2
3
4
5
E Add any other items
1
2
3
4
5
6
TOTAL COST LOCAL CONTENT XXXXX

PERCENTAGE OF CONTRACT PRICE

f



7.  FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet th
requirementdor the key equipmentisted in Sectionlll, EvaluationandQu a | i yQriterta.iA separateForm
shall be preparedfor eachitem of equipmentlisted, or for alternativeequipmeniproposedy the Tenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year ofmanufacture

Current status| Current location

Details of current commitments

Source Indicate source of the equipment )
A Owned A Rented A Leased A Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner
Address of owner

Telephone Contact name and title

Fax Telex

Agreements | Details of rental / lese / manufacture agreements specific to the project
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8 FORMPER-1

Contractor's Representativeand Key Personnel Schedule

Tenderersshould provide the namesand details of the suitablyq u a | Conteadtor'sRepresentativand Key
Personnel to perforthe Contract. The data on their experience should be supplied using the FornbieER/
for each candidate.

Contractor' Representative and Key Personnel

43

1. Title of positon: Cont r act or 6s Representative
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will {
appointment: engagedl
Time commitment: | [insert the number of days/week/months/ that has been scheduled for thi
for this position: positior]
Expected time [insat the expected time schedule for this position (e.g. attach high level
schedule for this charf
position:

2. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this positiorevill
appointment: engaged{l
Time commitment: |[insert the number of days/week/months/ that has been scheduled for thi
for this position: positior]
Expected time [insert the expected time schedule for this position (e.g. attach high lant
schedule for this charf]
position:

3. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will 4
appointment: engage{l
Time commitment: |[insert the number afays/week/months/ that has been scheduled for this
for this position: positior]
Expected time [insert the expected time schedule for this position (e.g. attach high level
schedule for this charf]
position:

4, Title of position: [ ]
Name of cardidate:
Duration of [insert the whole period (start and end dates) for which this position will 4
appointment: engage{l
Time commitment: |[insert the number of days/week/months/ that has been scheduled for thi
for this position: positior]
Expectedtime [insert the expected time schedule for this position (e.g. attach high level
schedule for this charf]
position:

5. Title of position: [insert title]
Name of candidate
Duration of [insert the whole period (start and end daties)which this position will be
appointment: engage{l
Time commitment: |[insert the number of days/week/months/ that has been scheduled for thi
for this position: positior]
Expected time [insert the expected time schedule for this pmsife.g. attach high level Gar
schedule for this charf]
position:




0. FORM PER-2:

Resume and Declaration Contractor's Representative and Key Personnel.

Name of Tenderer

Position [#]: [title of position from Form PER]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiencylanguage and levels of speaking, reading and writing skillg

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel office
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial exper
relevant to the project.

Duration of

Project Role :
involvement

Relevant experience

[main [role and
project responsibilities on the | [time in role]
details] project]

[describe the experience relevant to this
position]
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DECLARATION

I, the undersigned.........ccc.............. [insert eithe Cfontractor' s oRepil sy ntPatrisvom
applicable], certify that to the bestof my knowledgeand belief, the information containedin this Form PER-2
correctly describemyself,myq u a | i yandmly éxperiesce.
I conyrm that | am available as certiyed in the fol
position as provided in the Tender:

Commitment Details

Commitment to duration| [insert period(start and end dates) for whichtifisont r act or 6

of contract: Representative or KéBersonnel is available to work on this contract]

Time commitment: [insert period (start and end dates) forwhichtGi® nt r act or 0

Representative or KéBersonnel is available to wkion this contract]

| understand that any misrepresentation or omission in this Form may:
a) be taken into consideration durimgnderevaluation;
b) result in my disqualiylender;i on from participati
c) resultin my dismissal from the contract.

Name of Contractor's Representative or Key Personnel: [insert namg

Signature:

Date: (day month year):

Countersignature of authorized represewngatif theTenderer:

Signature:

Date: (day month year):
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TENDERERS QUALIFICATION WITHOUT PRE -QUALIFICATION

To establish its qualiycations to perform the cont
Criteria the Tenderer shall prde the information requested in the corresponding Information Sheets included
hereunder.

10 FORMELI -1.1

Tenderer Information Form

Date:

ITT No. andtitle:

Tenderer's name

In case of Joint Venture (J\fame of each member:

Tenderer's actual or @rtded country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:

E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documeatgonstitution or association), and/or
documents of registration tfe legal entity named above, in accordance with ITT 4.4

A In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 4.1

A In case of statewned enterprise onstitution, in accordance with ITT 4.6, documents
establishing:

1 Legal and financial autonomy
9 Operation under commercial law
9 Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, adfdBoard of Directors, and the beneficial ownership.
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11. FORM ELI -1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. andtitle:

47

Tendererods JV name:

JV member 6s name:

JV memberdés comntry of registrati

JV member és year of constitution:

JV memberés | egal address in country of cong

J V me mabtleonizéd sepresentative information
Name:
Address:

Telephone/Fax numbers

E-mail address:

1. Attached are copies of original documents of

A Articles of Incorporation (or equivalent documents of constitution or association), and/or registr
documents of thiegal entitynamed above, in accordance with ITT 4.4.

A In case of a statewned enterprise or institution, documents establishing legal and financial autc
operation in accordance with commercial law, and that they are not under the supervision of the |
Entity, in accordance with ITT 4.6.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




12. FORM CON -2
Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer'dName:
Date:

JV Member'sName
ITT No. andtitle:

Non-Performed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria

A Contract norperformance did not occur sincéJanuaryinsert year] specified in Section I,
Evaluation andQualfication Criteria, SubFactor2.1.

A Contract(s) not performegince ¥ Januaryinsert year] specified in Section Ill, Evaluation and
Qualification Criteria, requirement 2.1

Year Non- performed Contract Identification Total Contract
portion of Amount (current
contract value, currency,

exchange rate and
Kenya Shilling
equivalent)

[insert [insert amount (Contract Identificationfindicate complete contract name/|[insert amount]
year] and percentage]number, and any other identification]

Name of Procuring Entityinsert full name]

IAddress of Procuring Entitfinsert street/city/country]

Reason(s) for nonperformangiadicate main reason(s)]

Pending Litigation, in accordance with SectiorBNaluation and Qualification Criteria

A No pendinditigation in accordance with Sectidh, Evaluation and Qualification Criteri&ub
Factor 2.3.
A Pending litigation in accordance with SectionEValuation and Qualification Criteria, S#actor 2.3

as indicated below.

Year of Amount in Contract Identification Total Contract Amount
dispute dispute (currency), Kenya Shilling
(currency) Equivalent (exchange

rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute: __
Status of dispute:

Contract Identification:

Name of Procuring Entity:

Address of Procuring Entity:

Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Litigation Historyin accordance with Section IEvaluation and Qualification Criteria
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Year of Amount in Contract Identification Total Contract Amount
dispute dispute (currency), Kenya Shilling
(currency) Equivalent (exchange

rate)

A No Litigation Historyin accordance with Sectidh, Evaluation and Qualification Criteria

SubFactor 2.4.

A Litigation Historyin accordance with Section [Evaluation ad Qualification CriteriaSub

Factor 2.4 as indicated below.

Year of Outcome as Contract Identification Total Contract Amount

award percentage of (currency), Kenya

Net Worth Shilling Equivalent

(exchange rate)

[insert [insert Contractidentification: [indicate [insert amount]

year] percentage] complete contract name, number, g

any other identification]

Name of Procuring Entityjinsert
full name]

Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main
issues in dispute]

Party who iitiated the dispute:
[indicate AProcu
AContractor 0]
Reason(s) for Litigation and award
decisionindicate main reason(s)]




13. FORM FIN —-3.1:
Financial Situation and Performance

Tenderer'sName:

Date:

JV Member'sName

ITT No. and title:

Financial Data

Type of Financial information  Historic information for previous years,
in
(currency) (amount in currency, currency, exchange rate*, USD equivalet

Year 1 Year 2 Year 3 Year 4 Year 5

Statemehof Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Stament

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate
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Sources of Finance

Specify sources of ynance to meet the cash pow req
commitments.

No Source of finance Amount (Kenya Shilling
' eguivalent)

1

2

3

Financial documents

The Tenderer and its partissh a | | provi destatempntéer s of yeaes pursuaatiSection I,
EvaluationandQu a | i y Cri¢etial Sok¥fagtor3.1.They n a nstatemdntshall:

a) r e pthey tn a nsituateomof the Tendereorin caseof JV memberandnotana f y | entityt(seiadhas
parent compangr groupmember).

b) Beindependenthauditedor c e r tin agcerdancevith locallegislation.

c) Becompletejncludingall notestothey n a nstatemdnts.

d) Correspondo accountingperiodsalreadycompletedandaudited.

Attachedare copiesof y n a nstatemdntor the yearsrequired above; andcomplyingwith
the requirements

°f the most recent set of ynanci al statements is flhirsasihpeuvli ddbeajlstei
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14. FORM FIN -3.2:
Average Annual Construction Turnover

Tenderer'sName:

Date:

JV Member'sName

ITT No. andtitle:

| Annual turnover data (construction only)

Year Amount Exchange rate Kenya Shilling equivalent

Currency
[indicate year] | [insert amount and indicate

currency]
Average
Annual
Construction
Turnover *

* See Section 111, Eval udactom3r2. and Qualiycation Cri

15. FORM FIN-3.3:
Financial Resources
Specify proposed s oaligudeassetsp fnengumkEned reahagsets, inescol credit, and other

y n a n mdarsshet of currentcommitments availableto meetthe total constructioncashp o wemandsof the
subject contractazontractsass p e ¢ in $eetidnlll, EvaluationandQually ¢ a tCiriteria.

Financial Resources

No Source of financing Amount (Kenya Shilling
' equivalent)

1

2

3
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16. FORMFIN -3.4:
Current Contract Commitments / Works in Progress

Tendererandeachmemberto a JV shouldprovideinformationon their currentcommitmenton all contractghat
have beerawardedor for which a letter of intent or acceptancdéiasbeenreceived,or for contracts approaching
completion butfor whichanu n q u a full cpreptetionc e r t ihgsyetdotbeissued.

No. | Name of Procuring Value of Outstanding Estimated | Average Monthly Invoicing
Contract Enti ty’ s|Work Completion | Over Last Six Months

Contact Address, | [Current Kenya Shilling Date [Kenya Shilling /month)]
Tel, /month Equivalent]

1

2

3

4

5
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17. FEORM EXP-4.1

General Construction Experience

Tenderer'sName:

Date:

JV Member'sName

ITT No. and title:
Page of
pages

Starting

Yoaar

Ending
Year

Contract Identification

Role of
Tenderer

Contract name:

Brief Description of the Works performed by the

Tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:

Name of Procuring Entity:

Address:

54




18.

Speci fic

FORM EXP -4.2(a)

Tenderer'sName:

C o nd<LontractdViariagementaErperience

Date:

JV Member'sName

ITT No. andtitle:

55

Similar Contract No. Information

Contract Identification

Award date

Completion date

Role in Contract Prime _ Memberin Management Sub
ContractorA JV Contractor contractor

A A A
Total Contract Amount Kenya Shilling

If member in a JV or subontractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number

E-mail:

Description of the similarityn
accordance with Subactor 4.2(a) of
Section IlI:

1. Amount

2. Physical size of required wor
items

3. Complexity

4, Methods/Technology

5. Construction rate for key
activities

6. Other Characteristics




19. FORMEXP-4.2(b)
Construction Experience in Key Activities

Tenderer'sName:

Date:

Tenderer's J\emberName:

Subcontractor's Nami¢as perITT35):

ITT No. andtitle:

All Sub-contractors for key activities must complete the information in this form as per ITT 34 and Section llI,
Evaluation and Qu-dctord@.ati on Criteri a, Sub

1 Key Activity No One:

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Subcontracto
Contractor JV Contractor A
A A A
Total Contact Amount Kenya Shilling
Quantity (Volume, number or rate of  [Total quantity in |Percentage Actual
production, as applicable) performed urthe contract participation Quantity
the contract per year or part of the year(i) (ii) Performed
(1) x (ii)
Year 1
Year 2
Year 3
Year 4
Procuring Entityébs
Address:
Telephone/fax number
E-mail:
Sif applicable
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2 Activity No. Two

3.

57
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Information

Description of the key activities in
accordance with Subactor 42(b) of Sectiol
[

1
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SCHEDULE FORMS

[The Tenderershall y |in theseFormsin accordancewith the instructionsindicated. The list of line itemsin

column 1 of the Activity Schedulesshall coincide with the List of Ne@onsultingSer vi ces
Procuring Entity's Requirements.]

speci
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___\ '
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WORK SCHEDULES AND SPECIFICATIONS






L\

09

Section IVi TenderingForms

1. The Specificati onsSchedulds Pri ced Activity
S/No | ServicesRequired Category Unit Service Charge in
Kshs. (Incl. of All
Taxes and Levies if
any)
1 Return air ticket for mestic Economy Class | Per Pax
travel (within Kenya . Per P
( ya) Business Class errax
o . Per Pax
Oneway air ticket for mestic | Economy Class
air travel(within Kenya _ Per Pax
( ya) Business Class
o . : Per Pax
2 Return air ticket for Bgional air | Economy Class
travel (within Africa) . Per Pax
Business Class
- . Per Pax
Oneway air ticket for Rgional | Economy Class
air ravel (within Africa) _ Per Pax
Business Class
o . Per P
3 Returnair ticket for hternational | Economy Class errax
air travel putside Afric _ Per Pax
6 3 Business Class
I Per Pax
Oneway air ticket for Economy Class
Internationahir travel (outside Per Pax

Africa)

Business Class

Total

=

Theserviceswill berenderedn needbasis

The Invoiced amount8IUST be presented in separate columns indicating various

chargesamong other charges bslow.
I.  Costof theticketaspertheairline market rate ahetime of issuingthetickets.

ii.  Service charge of thecket
il Taxes (ifany)
iv.  Totalcost

Nameof tenderer:

Official stamp/Seal andate:

61

Signature;




2. Method Statement

[ProcuringEntity shallprovidemainfeaturesof the expectednethodof carryingoutthe contractjncluding
indicating thematerial personnelndequipmenin puts].
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3. Work Plan

[ProcuringEntity shallprovidemainfeaturesof thework planthatthe Tendereishouldprovidein thetenderfor
carrying outthe contract,from beginningto theend].
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4. Other Time Schedule

(to be used by Tenderer when alternative Time for Completion is invited in 1TT14.2)
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1 NOTIFICATION OF INTENTION TO AWARD

[Thi s Noti ycat iAwardshalf be senttoeeach Tewdarthat submitted a Tendef [Sendthis
Not i y toaheTemderer'sAuthorizedRepresentativ@amedin the Tendererinformation Form] Forthe

attentionof Tenderer'AuthorizedRepresentive

NEAIME. ... [insert Authorized Representative's name]

AArESS:. .. [insert Authorized Representative's Address]

Telephone numbers:.......cccccooiiiiiiiinnneen, [insert Authorized Representative's telephone/fax numbers]
Email Address:........cccoeeeviiiiiiiiiiecceei [insert Authorized Representative's email address]

[IMPORTANT: insertthe datethatthisNo t i y cisaransnattedto TenderersTheN o t i y enastbesentto
all Tendererssimultaneously.This meanson the samedateand ascloseto the sametime aspossible.]

DATE OF TRANSMISSION ©.....oovvvieriireeneans Thi s Not i ytloyaemailfa) oni[date Goeahtime)
Procuring Entity: ... [insert the name of the Procuring Entity]

Contract title: ....coooeeeeeeeeee e [insert the name of the contract]

ITT NO: ettt et [insert ITT reference number from Procurement Plan]

This Notiycation of Intention to Award (Notiycati ol

transmission of this Notiycation begins the Standst
a) Requestid e b r iingegfatiogto the evaluationof your Tenderand/or
b) Submita ProcurementelatedComplaintin relationto the decisionto awardthe contract.

i). The successful Tenderers

No. | Description and No. | [insert nameof [insert e s Fevri;lé?terci]ce
of Service Line or successful Tendergr| Addressof P
Package successful (if

Tenderef applicable)

1

2

3

ii). Other Tenderers[ | NSTRUCTI ONS: insert names of all Tendere

price was evaluated include the evaluated priacewell as the Tender price as read out.]

No. | Description and No. | [insert nameof [insert Address of Treizgeder .Fevri;lé?wd
of Service Line or Tenderet Tendereti P fice
Package P

1

2

3
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ii). Howtorequestad e br i efing

DEADLINE: The deadline to request a idserbdaté(edalnige).ex pi r es

Youmay request a debrieyng i n r el aTendaslhyoudecide th equestas u |
d e b r iyeuy wrigen requestmust be madewithin three (3)BusinessDays of receiptof thisNot i y ofat i o

Intention toAward.

Provide the contract name, reference number, name of the Tenderer, contact details; and address the request for

debrieyng as foll ows:

ATEENLION: ..o insert full name of person, if applicable
Title/poSItioNn: .....cccccveeiiiiin ingert title/positiofn

AGENCY. .evviiiiiiiccee e insert name of Procuring Entity

Email address.......ccccvvvevveevieeiiieiiieeiieene, ingert email addregs

If your requestfor ad e b r iisrgcaigdwithin the3BusinesPays deadline,we will providethed ebr i ey
within yve (5) Business Days of receipt of wyour
period, the Standstil!]l PeBruisaodh esisalDaylse ad xtteen dehde
provided. If this happensye will notify youandc o n ythre datethatthe extendedStandstillPeriodwill end.

Thed e b r imaybeairgwriting, by phone videoconferenceall or in personWeshall pronptly adviseyouin
writing howthed e b r iwil yakeglaceandc o n ythedateandtime.

If the deadlineto requestad e b r ihasgxpirgd,you maystill requestad e b r i lethisicgse we will provide
t he d e bsrsdorag pragticable,and normaly no latert h a n  {1%) BusiaessDays from the date of
publicationof the ContractAward Notice.

v. How to make a complaint

Period: Procurementrelated Complaint challengingthe decisionto award shall be submitted by [insertdateand
time].

Provide thecontract name, reference number, name of the Tenderer, contact details; and address the Procuremen

related Complaint as follows:

Attention:......cccccvvevvviieee ingert full name of person, if applicaple
Title/poSition:.........cccvvviieeeeeiiee insert title/positiomh

AJENCY. ..ovviiiiiieiiiiiiiiieeeen insert name of Procuring Entity

Email address..........cccccveeeiiiiinnnnnn. ingert email addregs

At this point in the procurementprocess,you may submit a Proauremenirelated Complaint challengingthe
decisionto award the contracvoud o not need to have requested, or
complaint.Your complaintmustbe submittedwithin the Standstill Periodandreceivedby us beforethe Standstill
Periodends.

In summary, there are four essential requirements:

1 Youmust be an 'interested party'. In this case, that means a Tenderer who subneittéelia this tendering
processandis therecipientofaN o t i y of éntentianto Award.

Thecomplaintcanonly challengethe decisionto awardthe contract.
You mustsubmitthe complaintwithin the periodstatedabove.
You mustinclude,in your complaint,all of theinformationrequiredto supportthe complaint.

o~ wN

Theapplicationmustbe accompaniedy thefeessetoutin the ProcuremenRegulationsyhich shallnotbe
refundable (information available from the Public Procurement Authority at info@ppra.go.keor
complaints@ppra.go.ke
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v). Standstill Period

DEADLINE: The Standstill Period is due to end at midnight on [nsert daté (local time).

The Standstil]l Period |l asts ten (10)
Award.

The Standstill Period may be extended as stated in Section 4 above.

If youhaveanyquestiongegardinghisN o t i y pleasedo mothesitateo contact
us.

On behalf of the Procuring Entity:

Signature:
Name:
Title/position:

Telephone:
Email:
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2. REQUEST FOR REVIEW

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
APPLI CATI ON NO.........e... OF .......... e 20 il
BETWEEN
............................... © e rrrreieieiiiie . APPLTI CANT
AND
....................................... RESPONDENT (Procuring Entity)

Request for review of t he decision of theééééé ( Name ¢
eéée.20éeéé.in the matter of Tendéor...N¢rénéler descéptioh). ééeé. . 20¢é.

REQUEST FOR REVIEW

|/ Weéeéééeééeéééeéé,the above named Applicant(s), of address
Noéééé. Tel. Noéé..Email éeéeééé, hereby request the Publi
the whole/part of the above mentioned decisinrihe following grounds , namely:

1.

2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SI GNED éééééé. (Applicant) Dated onééééé.day of éeéééél/ éz20

FOR OFFI ClI AL USE ONLY Lodged with the Secretary Public P
ééé....20é. ¢é¢é¢é

SIGNED
Board Secretary

66



3. LETTER OF AWARD

[Form head paper of the Procuring Entity]

This is to notify you that your Tenderdateddate]forexecutionofthpnameoftheContractandiaget i y auanber,as n
given in the Special Conditions of Contraéty the for the Contract Amounts [amount in numbers and words]
[name of currency] as corrected and modified in accordance with the Instructions to Tenderers, are hereby
accepted by n.ame...of ( Pr oc uforieacly SefwicetLing gr Package listed on the Table
below.

No. | Description and Number of Service Line or [insert accepted | [insert completion
Package Tender Pricé period|

1

2

3

You are requested to arrange to diiga Framework Agreement within 28 days in accordance with the Conditions
of Contract. On being instructed to commence the contract on any of the packages you have won;dffy a call
notification, you will be requested to furnish for the particular Serkioe or Package a Performance Security
within 28 days in accordance with the Conditions of Contract, and for that purpose, using one of the Performanc
Security Forms included in Section VIII, Contract Forms, of the Tender Document

Please return the attached Contract dully signed

Attachment: Contract
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4. FORM OF CONTRACT
[Form headpaperof the Procuring
Entity] LUMP SUM
REMUNERATION

This CONTRACT (hereinafter called the i Co n t isanade thg [day] day of the month of[month],[year],
between, orthe onehand[name of Procuring Entity](hereinafter calledthe P r o cEirr ti irargdyod the other
hand,[nameof ServiceProvider](hereinaftercalledt h SefiviceProvidke r 0 ) .

[Note I'n the text below text 1in br acketlétheiService provides n a |
consistof morethan oneentity,the aboveshouldbe partially amendedo readasfollows:i é ( h eaftezcialledthe
i Pr o cEnrt ii rargl,0n)theotherhand,ajoint ventureconsistingof the following entities,eachof which will
be jointly andseverallyliable to the ProcuringEntity for all the ServiceProvider'sobligationsunderthis Contract,
namely [nameof ServiceProvider]landnameof ServiceProvider](hereinaftercalledthefi Se r Rri cwi der o) .

WHEREAS

a) TheProcuringEntity hasrequestedhe ServiceProviderto providecertainServicesasd e y ringhe
General Conditionsf Contractattachedo this Contract fiereinaftercalledthei Ser vi ces 0 ) ;

b) the Service Provider, having represented to the Procuring Entity that they have the required profession:
skills, and personneland technical resouces, have agreedto provide the Serviceson the terms and

,,,,,,,,

NOW THEREFORE the parties hereto hereby agree as follows:

1. Thefollowing documentshallbe deemedo form andbereadandconstuedaspartof this Agreementand
the priorityof thedocumentshallbe asfollows:

a) TheFormof Acceptance;

b) TheServiceProvider'sTender

c) TheSpecialConditionsof Contract;
d) TheGeneralConditionsof Contract;
e) TheSpeciycations;
f)  ThePricedActivity Scheduleand

g) Thefollowing Appendices:lote If anyof theseAppendicesre not usedthewordsfi N dJts e should
be inserted below next to the title of the Appendix and on the sheet attached hereto carrying the title o
that Appendiy

Appendix A: Description of the Services

Appendix B: Schedule of Payments

Appendix C: Subcontractors

AppendixD: Breakdownof Contract

Price

Appendix E: Services and Facilities Provided by the Procuring Entity

2. The mutual rights andbtigations of the Procuring Entity and the Service Provider shall be as set forth in the
Contract,in particular:
a) TheServiceProvidershallcarryoutthe Servicesn accordancevith the provisionsof the Contract;and
b) TheProcuringEntity shallmakepaymentsto the ServiceProviderin accordancevith the provisionsof
the Contract.

INWITNESSWHEREOF, the Partieshereto havecausedhis Contractto be signedin their respectivenames
asof thedayandyeary r abovewritten.

Forandon behalfof [nameof Procuring Entity]

[AuthorizedRepresentative]

For and on behalf dghame of Service Provider]
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[AuthorizedRepresentative]

[Note:If the ServiceProvider consistf morethanoneentity,all theseentitiesshouldappearassignatories,
e.g.,in thefollowing manner]

For and on behalf of each of the Members of the Service Provider
.............................................................................. [name of member]
.......................................................................... uthjérized Representative]
.............................................................................. [name of member]

.............................................................................. [Authorized Representative]
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4 FORM OF TENDER SECURITY (Bank GuarantedYhe bankshally linlthis
BankGuarantee=ormin accordancewith theinstructionsindicated.] [GuarantorForm

heador SWIFTi d e n ¢todey e r

Beneficid.ary. .. [Procuring Entity to insert its name and address]

ITT NO.: s [Procuring Entity to insert reference number for the Request for Tenders]
Alternative NO.: ......cocveeeeiiiiiiiiee. [Inserti d e nt i Noif thigis adenderfor an

alternative] Date: .........ccccovvvvivvrivnniiniiinnnnnes [Insert dateof issue]

TENDER GUARANTEE NO.: c.ooiiiiiiiiiiiieiieeeeeee [Insert guarantee reference number]
Guarantor: .......cccccceeeeiiiiiiennneenn [Insert name and address of place of issue, unless indicated mrtie#ad
Wehave beeinformedthat [insert nameof the Tendererwhich in the caseof a joint ventureshall be the

name ofthe joint venture (whether legally constitutedor prospective)or the namesof all membersthere
of](hereinaftercalled "the Appliant ) has submitted or Ternddrhereigaftds cailed t o

"the Tender") for the executiaf_underRequesfor TendersNo. (Thel TTO) .
Furthermore, we understand that, accor dportedjby s Tenderh e |
guarantee.

At therequesbf the Applicant,we, as Guarantorherebyirrevocablyundertakeo paytheB e n e y anysam gr

sums noexceedingn total anamountof ( ) upon receipt by us of the Beneyci ar
complying demand, supporte¢ b t he Beneyciary's statement, whet her
document accompanyiray identifying the demandstatingthat eitherthe Applicant:

(a) Haswithdrawnits Tenderduringthe periodof Tendervalidity set forthin the Applicant'sForm of Tender
( A tTéndervalidity P e r i or dn§extensiorthereto provide bythe Applicant;or

(b) Havingbeenn o t iofjthke dcceptancef its Tenderby the B e n e y during theyTenderValidity Periodor
any extension thereto provided by the Applicdipthas failed to sign theramework Agreemenor (ii) has
failed to furnishthe performancesecurity,in accordancevith the Instructionsto Tendererg i | ToT the)
Beneyci ar ydocementender i ng

This guarantee will expire: (a) if the Applicant isstisuccessfullenderer,upon our receipt of copies of the
Framework AgreemesignedbytheApplicantandtheperformancesecurityissuedithen e y m rekatroryto such
Framework Agreemenor (b) if the Applicant is not the successfi@ndererupon the earlieof (i) our receipt of a
copy of the oBe ryéye Appicantof she resultsof the Tenderingprocess; ofii) twenty-eight
daysafterthe

endof theTenderValidity Period.

Consequentlyany demandfor paymentunderthis guaranteenustbe receivedby usattheo f yimdieatedabove
onor beforethatdate.

This guaranteés subjectto the Uniform Rulesfor DemandGuaranteeURDG) 2010Revision,ICC Publication
No. 758.

[Signature(s)]

Note: All italicized text is foruse inpreparingphi s f orm and shall be del eted
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5 FORM OF TENDER SECURITY (TENDER BOND) [The Suretyshally | |
in this TenderBondFormin accordancewith theinstructionsindicated.] BOND NO.

BY THIS BOND [name ofTenderer]as Principal (hereiafterc al | ed At h e [nBmej legal title,ahdo ) ,
addressof surety]authorized to transact businessin Kenya ,asSurety(hereinaftercalledii t 8 @ r e arghéld |,
and yr ml vy [nanewfPdocuting Entityh s Obl i gee ( her eiumrdfntge rEnda Itlyedd
of [amountof Bond][amountin words], for the paymentof which sum,well andtruly to be made,we, the said
Principal andSurety,bind ourselvespur successorandassignsjointly andseverallyy r nmiy thesepresents.

WHEREAS the Principalhassubmittedor will submita written Tenderto theProcuringEntity datedthe
dayof , 20 , for thesupplyof [nameof Contract](hereinaftercalledthei Tender 0 ) .

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if theneipal:

c) haswithdrawnit$endeduringtheperioddfendevaliditysetforthinthePrincipal'sForm®énde( it h e
TendeWalidityPer i odd) , oranyextensiontheretoprovidedbyt

d) havingbeenn o t iofthedaicceptancef its Tenderby the ProcuringEntity during the TenderValidity
Periodor anyextensiornthereto provide by the Principal; (i) failed to executethe Framework Agreement
or (ii) hasfailed to furnish the Performance Security, accordance with the Instructions to Tenderers
(Al TTOo) of t hdenderingdocumentng Enti ty's

then the Surety undertakes to immediately pay to the Procuring Entity up to the above amount upon receipt of tt
ProcuringEntity'sy r written demandwithout the ProcuringEntity havingto substantiatéts demand provided

thatin its demand the Procuring Entity shall state that the demand arises from the occurrence of any of the aboy
events, specifyingvhich event(shasoccurred.

The Suretyherebyagree thatits obligationwill remainin full force andeffectupto andincludingthe date28 days
after thedateof expirationof the TenderValidity Periodset forthin the Principal'sForm of Tenderor any extension
thereto providedby the Principal.

IN TESTIMONY WHERE OF, the Principal and the Surety have causedthesepresentsio be executedin the

irrespective namethis dayof 20

Principal: Surety:
CorporateSeal(where
appropriate)

(Signature) (Signature)

(Printed name and title) (Printed nane and title)
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6. FORM OF TENDER-SECURING DECLARATION

[ The Tenderer shall vyl in this Form in accordance
Date:......cccvveeiiiiiiee e [date (as day, month and year)]

ITT NO. e [number of Tendering process]

Alternative NO:........coovvviiiieeeeeeniiinn [ insert identiycation No if this
0 [campletenameof Procuring Entity] We,the undersigneddeclare

that: Weunderstandhat,according toyour conditions, Tenderamustbe supportedy a TenderSecuring

Declaration.

We acceptthat we will automaticallybe suspendedrom being eligible for Tenderingor submittingproposalsn
any contractvith the ProcuringEntity for the period of time of [numberof monthsor yearsktartingon [date],if we
arein breachfour obligation(s)underthe Tenderconditions becauseve:

a) Havewithdrawnour Tenderduringthe periodof Tendervalidity s p e c in the=drmof Tender;or

b) having been not iy e dTemdrby thé RrocuingEetity duaimgche pedoid Déader r
validity, (i) fail to sign thecramework Agreemenor (ii) fail or refuse to furnish the Performance Security,
if required,in accordancevith theITT.

We understandhis TenderSecuringDeclarationshall expireif we arenot the successfulendereruponthe earlier
of (i) ourreceiptof yourn o t i y to @asofthenameof thesuccessfulendererpr (ii) twenty-eight daysafterthe
expiration ofour Tender.

Nameof the Tenderet

Nameof the personduly authorizedo signthe Tenderon behalfof the Tenderet*

Title of the personsigningthe Tender

Signatureof the persomnamedabove

Datesigned dayof :

*: In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderer

**: Person signing the Tender shall have the power of attorney given by the Tenderer attached to the Tender

[Note: In case of a Joint Venturthe TendeiSecuring Declaration must be in the name of all members to the Joint

Venture that submits the Tender.

71



PART Il —PROCURING ENTITY'S
REQUIREMENTS
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SECTION V - ACTIVITY SCHEDULE

Objectives

The objectives of the ActiwtSchedule are

a) to provides u f y nforenation on the quantitiesof Servicesto be performedto enableTendersto be
prepar ed angdcgumatelygandt | y

b) when a Contracthas beenenteredinto, to provide a priced Activity Schedulefor usein the periodic
valuationof Servicesxecuted.

In order to attain theseobjectives,Servicesshould be itemizedin the Activity Schedulein s u f y détad to t
distinguish betweethedifferentclasse®f Servicespr betweernServiceof the samenaturecarriedoutin different
locationsor in other circumstances which may give rise to different considerations of cost. Consistent with these
requirementsthe layoutandcontentof the Activity Scheduleshouldbe assimpleandbrief aspossible.

Day work Schedule

A Day work Scheduleshouldbe includedonly if the probability of unforeseemork, outsidethe itemsincludedin
the Activity Schedule, is highlo facilitate checking by the Procuring Entity of the realism of rates quoted by the
Tenderersthe Day work Scheduleshouldnormally comprisethe following:

a) A list of thevariousclasse®f Services|abor, materialsandplantfor which basicdaywork ratesor prices
are to be inserted by thHeenderertogether with a statement of the conditions under which the Service
Providerwill be paidfor servicesdeliveredon a daywork basis.

b) Nominal quantitiesfor eachitem of Day work, to be pricedby eachTendererat Day work ratesas Tender.
The rate to be entered by the Tenderer against each basiwvdkyitem should include the Service
Provider's p o ypwerheadssupervisionandothercharges.

Provisional Sums

The estimated cost of specialized services to be carried out, or of special goods to be supplied, by other Servi
Providers should be indicated in the relevant part of the Activity Sohiedud particular provisional sum with an
appropriate brief description. A separate procurement procedure is normally carried out by the Procuring Entity t
selectsuchspecializedServiceProviders.To providean elementof competitionamongthe Tenderersn respecof

any facilities,amenities attendanceetc., to be providedby the successfullendereras prime ServiceProviderfor

theuse and convenience of the specialist contractors, each related provisional sum should be followed by an item
the Acivity Schedulénviting the Tenderetto quotea sumfor suchamenitiesfacilities, attendancegtc.

TheseNotesfor Preparingan Activity Schedulere intendedonly asinformationfor the Procuring Entity or the
person draftinghetenderingdocumentThey shouldnot beincludedin they n ddcuments.
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PERFORMANCE SPECIFICATIONS AND DRAWINGS
(DescribeOutputs and Performances,rather than Inputs, wherever
possiblg NotesonSpeci ficati ons

A setof preciseandclears p e ¢ i Yy is apteliequisitsfor Tendererdo respondealisticallyandcompetitivelyto

the requirement®f the Procuring Entity without qualifying or conditioning their Tenders.In the context of
international competitive Tendering, the speciycat
and, at thesametime, presenta clear statementof the required standardsof workmanship, materials,and
performanceof the goodsand servicego be procured.Only if this is donewill the objectivesof economy,

e f y c i aadfagnessin procuremenbe realized, respoiveness offenderse ensured, and the subsequent task
of Tendereval uati on f aci | ishoaldreguirethattlhgeodsapdaateriafsto laeincoparatedn

the Servicesbe new, unused,of the most recenbr currentmodels,andin corporateall recentimprovementsin
designandmaterialsunlessprovidedotherwisein theContract.

Samples of speciycations from previous similar pro
metric units i s encoenoalyadrittenMpesidlly by thes RracyringeEntity donssit tha r
Contractin hand.Thereis no standardsetof S p e ¢ i y rauhiversatagplicationin all sectorsin all countries,

but thereareestablishegbrinciplesandpracticeswhicharer e p einthisddcument

There are considerableadvantagesn standardizingGeneralS p e ¢ i y farépetitive Servicesin recognized

public sectors, such as education, health, sanitation, social and urban housing, roads, ports, railways, irrigation, a
waterswpply,i n t he same country or region where similar
cover all classes of workmanship, materials, and equipment commonly involved in the provision of Services
although not necessarily to be used in a paldr Services Contract. Deletions or addenda should then adapt the
Gener al S fodhe partiaular$ervicas.s

Caremustbetakenin draftings p e ¢ i yto ensuietbartheyarenotrestrictive.Inthes p e ¢ i yotcstndards n
for goods,materias, Services,and workmanship recognizedinternationalstandardshouldbe usedas much as
possible. Wherether particularstandardsare used,whethernational standardof Kenya or other standardsthe

s peci yc at staethasgossldmaterialdSavicesandworkmanshiphat meetotherauthoritativestandards,
andwhich ensure substantialqualor higherquality thanthe standardsnentionedwill alsobeacceptable.

If technicalalternativesfor parts of the Servicesare permittedin the tenderingdocumenttheseparts shall be
described irthis Section.

These Notes for Preparing Speciycations are intend
drafting the tendering document.
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SECTION VI - GENERAL CONDITIONS O F CONTRACT

A. General

Provi

sions Definitions

Unless the context otherwise requires, the following terms whenever used in this Contract have the following
meanings:

a)
b)

c)
d)
e)
f)

9)
h)
)
)
K)
)

The Adjudicator is the personappointedjointly by the ProcuringEntity andthe Service Providerto
resolve disputem they r igstanceasprovidedfor in SubClause8.2hereunder.

AActivity Scheduled is the priced and compl ete
Providerforming partof his Tender;

i C o mp | Deatt re@anghe dateof completionof the Serviceshy the ServiceProviderasc e r thy y e d
the Procuringentity

fi C o n t meansthedContractsignedby the Parties,to which theseGeneralConditionsof Contract
(GCC) areattachedtogethemwith all thedocumentdistedin Clausel of suchsignedContract;

i Co n tPmr a engamsthe price to be paid for the performanceof the Services,in accordancewith
Clause 6;

fiDay worké means varied work inputs subject to pa
employeesand equipmentjn additionto paymentdor associateanaterialsandadministration.

=1

P r o chirr ti imegydhe ProcuringEntity or partywho employsthe ServiceProvider

=1

F o r @ u g m enteansanty currencyotherthanthe currencyof Kenya;
G C teangheseGeneralConditionsof Contract;

=1

i Go v e r e dhd Governmenbf Kenya;
fi L o Curéncyd me &aengashilling;

fi Me mb ia casethe ServiceProviderconsistof ajoint ventureof morethanoneentity, meansany of

thesee nt i Mé mb emmednéal theseentities,andi Me mlndérh a r ngeandtheentitys peci y e c
in the SC to act on their behalf in exercising all the Service Provider' rights and obligations towards the
Procuring Entityunderthis Contract;

fi P a rnteansihe ProcuringEntity or the ServiceProvider,as the casemaybe,andfi P a r tnéaess 0
both of them;

APersonnel 06 means persons hired by the Serviec
assignedo the performancef the Servicesor any partthereof;

ASer Pi o eiisdagperdonor corporatebody whose Tenderto provide the Senices has been
acceptedy theProcuringEntity;

A Ser Provide'sT e n dreansthe completed Tendering Document submitted by the Service
Providerto theProcuringEntity

i S C @e@anghe SpecialConditionsof Contractby whichthe GCCmay beamendedr supplemented;
A

Speci ymwmearnshes pe & i ya thesenacaircludedin the TenderingDocumentsubmitted
by theServiceProviderto the ProcuringEntity

i Ser vmearsthieowork to be performedby the Service Provider pursuantto this Contract, as
described in Appendi x A; and in the Speciycat
Provider'sTender.

AiSubcontractoro means any entity to which the
accordancevith the provisionsof Sub-Clauses3.5and4;

APublic Procurement Regulatory Authority forPPRA
oversightof public procurement.

A Pr ol aenca gslealttiie personappointedby the ProcuringEntity to actasthe ProjectManagerfor
the purpose®f the Contractand namedin the Particular Conditions of Contract, or other person
appointedrom timeto time by the ProcuringEntity andn o t itojthe @ontractor.
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1.2

13

1.4

15

1.6

1.7

1.8

2.1

2.2

w) A No toilcies s at i mseanahehoticegivenby eitherPartyto the otherindicatingits
dissatisfaction anohtentionto commencearbitration.

Applicable Law
The Contract shall be interpreted in accordance with the latsriya
Language

This Contract has been executedin the English language which shall be the binding and controlling
languagdor all mattersrelatingto the meaningor interpretatiorof this Contract.

Notices

Any notice, request,or consentmadepursuantto this Contractshall be in writing and shall be deemedo
have beenmade when deliveredin personto an authorizedrepresentativeof the Party to whom the
communications addressedyr when sentby registeredmail, handdelivery, or email to suchParty at the
address p e c in theSCC.

Location

The Servicesshall be performedat suchlocationsasar e s p eic ApgeadixA, inthes peci yandt i or
where the | ocation of a particular task iwhermot :
as the Procuringntity mayapprove.

Authorized Representatives

Any actionrequiredor permittedto be taken,andany documentequiredor permittedto be executedunder
this Contractby the Procuring Entity or the Service Provider may be taken or executedby theo f y c i a |
s p e c intheSCC.

Inspectionand Audit by the PPRA

Pursuant to paragraph 2.2 e. of Attachment 1 to the General Conditions, the Service Provider shall perm
and shallcauseits subcontractor sandsub-consultantso permit, PPRAand/orpersonsappointecoy PPRA

to inspect theSite and/orthe accountsand recordsrelating to the procurementprocess selectionand/or
contractexecution, ando have such accountsand recordsauditedby auditorsappointedby PPRA. The
ServiceProvider'sandits Sulzontractorsand sub-consultantsattentionis drawnto SubClause3.10 which
provides,nter alia, thatacts intendetlbb materiallyimpedethe exerciseof PPRA'sinspectionandauditrights
constitutea prohibitedpractice subject to contract terminati@@s well as to a determination of ineligibility
pursuant to PPRA's prevailing sanctigmecedures).

Taxesand Duties

The Service Provider, Subcontractors, and their Personnel shall pay such taxes, duties, fees, and ott
impositionsas may be levied underthe Applicable Law, the amountof which is deemedto have been
includedin theContractPrice.

CommencementCompletion,Mo d i fi ¢ ant Teonmation of Contract

Effectiveness ofContract

This Contractshallcomeinto effecton the datethe Contractis signedby both partiesor suchotherlaterdate
as maybestatedin the SCC.

Commencement ofServices

2.2.1 Program

a4

Beforecommencemenf the Servicesthe ServiceProvidershallsubmitto the ProcuringEntity for approval
a Progranshowingthe generalmethodsarrangemestorderandtiming for all activities. The Servicesshall
be carriecbutin accordancevith theapprovedProgramasupdated.



2.2.2 Starting Date

2.3

2.4

The Service Provider shall start carrying out the Services thirty (30) days after the date the Contract become
effective, or at such other dateas maghbee ci fied i n the SCC.

Intended Completion Date

Unless terminated earlier pursuant to €ilbuse 2.6, the Service Provider shall complete the activities by
the Intended CompletionDate,asiss p e c infihe SCC. If the ServiceProviderdoesnot completethe
activities by the Intended Completion Date, it shall be liable to pay liquidated damageas per Sub
Clause3.8.Inthiscase,the Completatewill bethe dateof completionof all activities.

Modi ficati on

Mo d i y cofthieteronsandconditionsof this Cortract,includinganymo d i y fahe scapeof the
Services opf the ContractPrice,mayonly be madeby written agreemenbetweerthe Parties.

2.4.1 Value Engineering

2.5

251

25.2

The Service Provider may prepare, at its own cost, a value engineering proposal at doyitigrhe
performance of the contract. The value engineering proposal shall, at a minimum, include the following;

a) Theproposedhange(s)anda descriptionof the differenceto the existingcontractrequirements;

b) Afull c ost / bBnalysisof the propogd change(s)including a descriptionand estimateof costs
(including life cycle costs, if applicable) the Procuring Entity may incur in implementing the value
engineering proposaind

c) A descriptionof anyeffect(s)ofthe changeon performance/functiondj.

The Procuring Entity may accept the value engine

a) acceleratethedeliveryperiod;or

b) reducedhe ContractPriceor thelifecycle coststo the ProcuringEntity; or

c) improvesthequality,e f y c isaftyorgustainabilityof the servicespr

d yields any ot her Hntynwithoat sompramisingthe ndeassany fwnctioms @f the
Facilities.

If the value engineering proposal is approved by the Procuring Entity and results in:

a) a reduction ofthe Contract Price; the amount to be paid to the Service Provider shall be the percentage
s p e c in thesSEC of thereductionin the ContractPrice;or

b) anincreasen the ContractPrice;butresultsin areductionin lifecycle costsdueto anyb e n degribedin
(a)to(d)abovetheamount 6 be paidto the ServiceProvidershallbethefull increasen the ContractPrice.

Force Majeure

Defini ti on

For thepurposeofthisCont r act , iForceMaj euredOmeansanevent whi
andwhich makesa Party'sperformanceof its obligationsunderthe Contractimpossibleor soimpracticalas
to be consideredmpossibleunderthe circumstances.

No Breach of Contract

Thefailure of aPartyto f u | apyloflits obligationsunderthe contractshall not be consideredo be a breach

of, or default under, this Contract insofar as such inability arises from an event of Force Majeure, provided
that the Party affected by such an event (a) has taken all reasonable precautions, due care and reason:
alternatve measures orderto carry out the termsand conditionsof this Contract,and(b)hasinformedthe
otherPartyas sooraspossibleaboutthe occurrencef suchanevent.
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2.5.3

254

2.6

2.6.1

2.6.2

2.6.3

3.1

79

Extensionof Time

Any period with in which a Party shall, pursuantto this Contract completeany action or task, shall be
extended for a period equal to the time during which such Party was unable to perform such action as a resl
of Force Majeure.

Payments

During the period of their inability to performthe Servicesas a result of an eventof Force Majeure,the
Service Provideshall be entitled tocontinueto be paid underthe termsof this Contract,aswell asto be
reimbursed foradditional costs reasonablyand necessarilyincurred by them during such period for the
purpose®f the Services anih reactivatingthe Serviceafterthe endof suchperiod.

Termination
By the Procuring Entity

The Procuring Entity may terminate this Contract, by not less than thirty(30) days' written notice of
terminationto the Service Provider,to be given after the occurrenceof any of the eventss p e c iny e d
paragraphs(a)through

(d) of this SukClause 2.6.1:

a) If the Service Provider doesnot remedya failure in the performanceof its obligations under the
Contract, within thirty (30) days aft erngEbtéyi ng
may have subsequentyprovedn writing;

b) if the ServiceProviderbecoméansolventor bankrupt;

c) if, as theresultof ForceMajeure,the ServiceProvideris unableto performa materialportion of the
Servicedor aperiodof notlessthansixty (60) days;or

d) if the Service Provider, in the judgment of the Procuring Entity has engaged in Fraud and Corruption, ac
d e y ingatagraph2.2af Attachmentlto the GCC,in competingfor or in executingthe Contract

By the ServiceProvider

The Service Rvider may terminate this Contract, by not less than thirty (30) days' written notice to the
ProcuringEntity, suchnoticeto be givenafterthe occurrenceof anyof theeventss p e c in yaeagraphga)

and

(b) of this SukClause 2.6.2:

a) If theProcuringEntity fails to payany moniesdueto the ServiceProviderpursuanto this Contractand
not subject to dispute pursuant to Clause 7 withinfgriye ( 45) days after r ece
the ServiceProviderthatsuchpaymentis overdue or

b) if, asthe resultof ForceMajeure,the ServiceProvideris unableto performa materialportion of the
Servicedor aperiodof notlessthansixty (60) days.

Paymentup on Termination

Upon termination of this Contract pursuant to €llauses 2.6.1 or 2.6.2 g@liProcuring Entity shall make the

following payments to the Service Provider:

a) remuneration pursuant to Clause 6 for Services satisfactorily performed prior to the effective date of
termination;

b) exceptin the caseof terminationpursuanto paragraphga), (b), (d) of SubClause2.6.1,reimbursement
of anyreasonableostincidentto the promptandorderly terminationof the Contract,includingthe cost
of the returriravel of the Personnel.

Obligations of the ServiceProvider
General
The Service Provider shall perform the Servicesin accordancewith the Sp e ¢ i y aral thé Activisy

Schedul e, and carry out its obligations with al
generally accepteprofessionatechniquesndpracticesandshall observesoundmanagemenpracticesand



3.2

employappopriate advanced technology and safe methods. The Service Provider shall always act, in respe
of any matterelatingto this Contractorto the Servicesasfaithful adviserto the ProcuringEntity, andshall

at all times support and safeguard the PromyrEntity's legitimate interests in any dealings with
Subcontractors or third parties.

Con fl i Iotérests f

3.2.1 ServiceProvider Not to B e n drdint Commissionsand Discounts.

3.2.2

3.2.3

3.3

3.4

3.5

The remuneration of the Service Provider pursuant to Clause 6 shall constitute the Service Provider's so
remunerationinconnectionwiththisContractortheServices,andtheBPravidershallnotacceptfortheir ~ own
beneyt any trade commission, di scount , or si mil
Contractorto the Servicesor in the dischargeof their obligations under the Contract,and theService
Provider $all usetheir bestefforts to ensurethat the Personnelany Subcontractorsand agentsof eitherof
themsimilarly shallnot receiveany suchadditionalremuneration.

ServiceProvider and A f fi | iNat to beOtherwise Interestedin Project

The Service Provider agreethat, during the term of this Contractand after its termination, the Service
Provider andtsa f y | Bsavellesany Subcontractoandanyof itsa f y | Bhalltbedss g u a | frogne d
providing goods, workspr Services(othethanthe Senices and any continuationthereof)for any project
resultingfrom or closely relatedo the Services.

Prohibition of Co n fl i Activitiesg
Neither the Service Provider nor its Subcontractorsor the Personnelshall engage,either directly or

indirectly, in anyof thefollowing activities:

a) Duringthetermof this Contractanybusines®r professionabctivitiesin Kenyawhichwouldc o n pi c t
with theactivitiesassignedo themunderthis Contract;

b) during the term of this Contract, neither the Service Providetheir Subcontractors shall hire public
e mp | o inaetvexdid@ty or on anytype of leave,to performanyactivity underthis Contract;

c) After theterminationof this Contract,suchotheractivitiesasmaybes p e ¢ in theSCC.
Confidentiality

The Senice Provider,its Subcontractorsand thePersonnebf eitherof themshallnot, eitherduringtheterm

or within two (2) years after the expiration c
information relating to the Project, the Servicéis Contract, or the Procuring Entity's business or
operations without the priowritten consenbf the ProcuringEntity.

The Service Provider(a) shall take out and maintain, and shall cause any Subcontractors to take out and
maintain,atits (or the Subcontractors'asthe casemaybe)owncostbut on termsandconditionsapprovedoy

the Procuringentity, insuranceagainsttherisks, andfor the coverageasshallbes p e ¢ in the SICC; and

(b) at the ProcuringEntity's request,shall provide evidenceto the Procuring Entity showing that such
insurancéhasbeen takemut andmaintainedcandthatthe currentpremiumshavebeenpaid.

ServiceProvider's Actions Requiring Procuring Entity's Prior Approval
The Service Provider shall obtain the Procuring Entity's prior approval in writing before taking any of the
following actions:

a) Enteringinto asubcontracfor the performancef anypartof the Services,

b) appointingsuchmeber s of the Personnel not | isted by n
Subcontractorso),

c) changingheProgramof activities;and
d) Any otheractionthatmaybes p e c in theSCC.
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3.6 Reporting Obligations

The ServiceProvidershallsubmitto the ProcuringEntity thereportsanddocuments p e c in AppeahdixB
in theform, in the numbersandwithin the periodssetforth in the said Appendix.

3.7 DocumentsPrepared by the ServiceProvider to Be the Property of the Procuring Entity

All plans,drawings,s p e ¢ i Yy designis,reporss,and other documentsand software submittedby the
Service Providein accordancevith SubClause3.6 shall becomeandremainthe propertyof the Procuring

Entity, and the Service Provider shall, not later than upon termination or expiration of this Contract, deliver
all such documentand softwareto the Procuring Entity, togetherwith a detailedinventory thereof. The
ServiceProvider mayetaina copyof suchdocumentsindsoftware Restrictionsaboutthe future useof these
documentsif any,shallbes p e ¢ in theSCC.

3.8 Liquidated Damages
3.8.1 Paymentsof Liquidated Damages

The ServiceProvidershall pay liquidateddamagego the ProcuringEntity at the rate per day stated in the

SCC for eachdaythatthe CompletionDateis laterthanthe IntendedCompleton Date. The total amountof
liquidated damageshall not exceedthe amountd e fi nire ttie SCC. The Procuring Entity may deduct
liquidated damages from payments due to the Service Provider. Payment of liquidated damages shall nc
affect the Service Providstiabilities.

3.8.2 Correction for Over-payment

If the IntendedCompletionDateis extendedafter liquidateddamagesavebeenpaid, the ProcuringEntity

shall correct any overpayment of liquidated damages by the Service Provider by adjusting the next paymer
c e r t i The Setviee Provider shall be paid intereston the overpaymentcalculatedfrom the date of
payment tdhe dateof repaymentattheratess p e c in $ue@auseb.5.

3.8.3 Lack of performance penalty

If the Service Provider has not corrected a Defecwi t hi n t he time speciyed i
penalty for Lack of performancewill be paid by the Service Provider. The amount to be paid will be
calculated aa percentag®f the costof havingthe Defectcorrectedassessedsdescribedn SubClause7.2

ands p e c in fheSCC.

3.9 Performance Security

The Service Provider shall provide the Performance Security to the Procuring Entity no later than the datt
s p e c in theFdrmof acceptancelhe Performanceésecurityshall beissuedin anamaunt andform andby

a bankor suretyacceptablgo the ProcuringEntity, and denominatedn the typesand proportionsof the
currencies in which the Contract Price is payable. The performance Security shall be valid until a date 28 da
from the CompletionDate of the Contractin caseof a bank guaranteeand until one year from the
CompletionDateof the Contracin the caseof a Performancéond.

3.10 Fraud and Corruption
The Procuring Entity requires compliance with the Government's@antiuption laws and st prevailing
sanctionsThe ProcuringEntity requiresthe ServiceProviderto discloseany commissionor feesthat may
have beemaidor areto bepaidto agentor anyotherpartywith respecto thetenderingorocessor execution
of the Contract. The formation disclosed must include at least the name and address of the agent or othet
party,the amounaindcurrencyand thepurposeof the commissiongratuityor fee.

3.11 SustainableProcurement

The ServiceProvidershall conformto the sustainablgorocuremat contractuaprovisions,if andass peci y e c
in theSCC.
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4.1

4.2

5.1

5.2

5.3

6.1

6.2

6.3

ServiceProvider's Personnel
Description of Personnel

The titles, agreedjob descriptionsminimumq u a | i y aral estintatedperiodsof engagementn the
carrying outof the Servicesof the Senice Provider'sKey Personnelredescribedn AppendixC. The Key
Personnebnd Subcontractoriésted by title aswell as by namein Appendix Care herebyapprovedby the
ProcuringEntity.

Removaland/or Replacementof Personnel

a) Exceptasthe ProcuringEntity may otherwiseagree no changeshallbe madein the Key Personnellf,
for any reasonbeyondthe reasonableontrol of the ServiceProvider,it becomesecessaryo replace
any of the Key Personnel, the Service Provider shall provide as a replacepensba of equivalent or
better qualiycations.

b) If the ProcuringEntity y n dhstany of the Personnehave (i) committedseriousmisconductor have
been charged with having committed a criminal
with the performance of any of the Personnel, then the Service Provider shall, at the Procuring Entity's
written requesspecifyingthe groundsthereof,provideasareplacemenapersorwithq u a | i yandt i o
experience acceptabiethe ProcuringEntity.

c) The Srvice Provider shall have no claim for additional costs arising out of or incidental to any removal
and/orreplacemenof Personnel.
Obligations of the Procuring Entity

Assistance andexemptions

The Procuring Entity shall use its best efforts to ensurethat the Governmentshall provide the Service
Provider suclassistancandexemptionsass p e c in theSCC.

Changein the Applicable Law

If, afterthe dateof this Contract,thereis any changein the Applicable Law with respecto taxesandduties

which increases or decreases the cost of the Services rendered by the Service Providerrehmmeration

and reimbursable expenses otherwise payable to the Service Provider under this Contract shall be increasec
decreased accordingly by agreement between the Parties, and corresponding adjustments shall be made to
amountgeferredto in SubClauses.2(a)or (b), asthecasemaybe.

Services andracilities

The Procuring Entity shall make available to the Service Provider the Services and Facilities listed unde
Appendix F.

Paymentsto the ServiceProvider
Lump-Sum Remuneration

The Service Provider'sremunerationshall not exceedthe ContractPrice and shall be a y x elunp-sum
including all Subcontractors' costs, and all other costs incurred by the Service Provider in carrying out the
Services describenh Appendix A. Exceptas providedin SubClause5.2, the Contract Price may only be
increased abovihe amountsstatedin SubClause6.2 if the Partieshave agreedto additionalpaymentsin
accordancevith Sub Clauses2.4and6.3.

Contract Price

a) Thepricepayables setforth in the SCC.

b) Pricemaybepayablein foreigncurrency,if soallowedin thisdocument.

PaymentforAdditionalServices,andPerformancelncentiveCompensation

6.3.1 Forthe purposeof determininghe remuneratiomduefor additionalServicesasmaybeagreedunderSub

Clause 2.4abreakawn of thelump-sumpriceis providedin Appendice®D andE.
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6.3.2 If the SCC sospecify,theserviceprovidershallbe paid performancencentivecompensatioassebutin the
PerformancéncentiveCompensatiomppendix.

6.3.3 Wherethe contractprice is differentfrom the correctedtenderprice, in orderto ensurethe contractoris not
paid lessor more relative to the contractprice (vhich would be the tender price), paymentvaluation
c er t i anatvartateoorderson omissionsandadditionsvaluedbasedon ratesin the scheduleof ratesin
the Tenderwill be adjustedby a plus or minuspercentageThe percentagalreadyworkedout duringtender
evaluations worked outasfollows:(correctedtenderpricei tenderprice)/tenderprice X10Q

6.4 Termsand Conditions of Payment

Payments will be made to the Service Provider according to the payment sctathden the SCC. Unless
otherwise statedin the SCC, theadvancegpayment(Advancefor Mobilization, Materialsand Supplies)shall

be madeagainstthe provisionby the ServiceProviderof a bankguarantedor the sameamount,andshallbe

valid for the periodstated in the SCC. Any other paymentshall be madeafter the conditionslisted in the

SCC for such payment have been met, and the Service Provider have submitted an invoice to the Procurin
Entity specifyingtheamountdue.

6.5 Interest on DelayedPayments

If the ProcuringEntity hasdelayedpaymentsbeyondthirty (30) daysafter the due datestatedin the SCC,
interest shalbe paidto the ServiceProviderforeachday of delayattheratestatedn the SCC.

6.6 Price Adjustment

6.6.1 Pricesshallbeadjustedor p u ¢ t u & thécostokinputsonly if provided for in the SCC. If soprovided,
the amounts certiyed in each payment <certiycate,
applying the respectiveprice adjustmentfact or to the paymentanountsdue in eachcurrency.A separate
formulaof thetypeindicatedbelowappliesto eachContractcurrency:

P.= A.+ B.Lmc /Loc + C.Imc / loc
Where:

Pis the adjustment factor for the portion of the

A, B.andC.,arec oef y 6 p e r insthe 8CC, representingA. the nonadjustableportion; B, the
adjustable portiomelativeto labor costsand C_the adjustableportionfor otherinputs,of the ContractPrice
payablent hat supencyfi ¢ ad

Lmc is the index prevailingat they r day of the month of the correspondingnvoiced ate and Loc is the
index prevailing28aysbeforeTenderopeningfor labor;bothinthes p e ciuy a etn.cy fAc

Il mc is the index pr ev aiofthecogresponding ihveice datesamd lod ia the iraéx t
prevailing 28 days before Tender opening for oth

If apriceadjustmenfactoris appliedto paymentsnadein a currencyotherthanthe currencyof the sourceof

the indexfor a particularindexedinput, a correctionfactor Zo/Zn will beappliedto therespectivecomponent
factor of pn for the formula of the relevant currency. Zo is the number of units of Kenya Shillings of the
index, equivalentto one unit of the currency paymenton the date of the baseindex, and Zn is the
correspondingpumber ofsuchcurrencyunits on the dateof the currentindex.

6.6.2 If thevalueof the indexis changedafterit hasbeenusedin a calculation,the calculationshall be corrected
andan adjustmentnadein the nextpaymentc e r t i Thednaldxealueshall be deemedo takeaccountto
fall changes itostduetop u c t u i@ tost n s

6.7 Dayworks
6.7.1 If applicablethe Day work ratesin the ServiceProvider'sTendershall be usedfor small additionalamounts

of Servicesonly whenthe ProcuringEntity hasgivenwritteninstructionsn advancedor additionalservicedo
be paidin thatway.

83



6.7.2 All work to be paid for as Dayorks shall be recorded by the Service Provider on formsoaeg@rby the
Procuringéntty. Each compl eted form shal/l be veriyed and
indicatedin Sub-Clausel.6vithin two daysof the Serviceseingperformed.

6.7.3 The Service Provider shall be paid for Dagrks subject to obtaining signed Dawrks forms as indicated
in SubClause6.7.2

7 Quiality Control
7.1 Identifying Defects

The principleandmodalitiesof Inspectionof the Servicesby the ProcuringEntity shallbe asindicated in the
SCC. The ProcuringEntity shall checkthe ServiceProvider'sperformanceandnotify him of any Defectsthat
are found.Suchcheckingshall not affect the ServiceProvider'sresponsibilities.The ProcuringEntity may
instruct theServiceProviderto searchfor a Defectandto uncoverand testany servicethat the Procuring
Entity considers mapavea Defect.DefectLiability Periodis asd e fi ninetlee SCC.

Correction of Defects, and Lack of Performance Penalty

a) TheProcuringEntity shallgive noticeto the ServiceProviderof any Defectsbeforethe endof the
Contract. Théefectsliability periodshallbeextendedor aslong asDefectsremainto be corrected.

b) Everytime noticea Defectis given,the ServiceProvidershallcorrectthen o t iDgfectivithin the
length oftimes p e c by hePRdocuringEntity'snotice.

c) If the Servie Providerhasnot correcteda Defectwithin thetime s p e ¢ in yhe RrocuringEntity's
notice, theProcuringEntity will assesshe costof havingthe Defectcorrectedthe ServiceProviderwill
paythis amountinda Penaltyfor Lack of Performancealcdatedasdescribedn Sub-Clause3.8.

8 Settlement ofDisputes
8.1 Contractor's Claims

8.1.1 If the Contractor considers himself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or othénaés@nection with the Contract, the
Contractorshall give notice to the ProjectManager,describingthe eventor circumstancegiving rise to the
claim. Thenoticeshallbe givenassoonaspracticableandnot laterthan28 daysafterthe Contractotbecane
awareor shouldhavebecomeaware of theeventor circumstance.

8.1.2 If the Contractorfails to give noticeof a claim within suchperiodof 28days the Time for Completionshall
not be extended, the Contractor shall not be entitled to additional payandrihe Procuring Entity shall be
discharged from all liability in connection with the claim. Otherwise, the following provisions of this Sub
Clausesall apply.

8.1.3 The Contractorshall also submit any other noticeswhich are requiredby the Contract,and sypporting
particularsfor theclaim, all srelevantto sucheventor circumstance.

8.1.4 The Contractorshall keepsuchcontemporaryecordsas may be necessaryo substantiatany claim, either
on the Site or at another location acceptable to the Project Maivdigleout admitting the Procuring Entity's
liability, the Project Managermay, after receiving any notice under this Sub-Clause,monitor the record
keeping andor instruct the Contractor to keep further contemporary records. The Contractor shall germit th
Project Manageto inspectall theserecords andshall(if instructed submitcopiesto the ProjectManager.

8.1.5 Within 42 days after the Contractor becameaware (or should have becomeaware) of the event or
circumstance givingiseto the claim, or within suchotherperiodasmay be proposeddy the Contractorand
approvedby the Project Manager, the Contractor shall send to the Project Manager a fully detailed claim
which includes full supportingarticularsof the basisof the claim and of the extensionof time and /or
additionalpaymentlaimed.If the eventor circumstanceiving riseto the claim hasa continuingeffect:

8.1.5.1 Thisfully detailedclaim shallbe consideredsinterim;

a) TheContractorshallsendfurtherinterim claimsat monthlyintervals,giving theaccumulatedielayand
/or amountlaimed,andsuchfurther particularsasthe ProjectManagemayreasonablyequire;and
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b) The Contractorshall senday n a&laim within 28 daysafter the end of the effectsresultingfrom the

eventor circumstancegr within suchotherperiodasmay be proposecdoy the Contractorandapproved
by the Project Manager.

8.1.6 Within 42 daysafterreceivinga claim or anyfurther patticulars supportinga previousclaim, or within such
other periodas may be proposedby the Project Managerand approvedby the Contractor,the Project
Managershall respondvith approval,or with disapprovalanddetailedcommentsHe may alsorequestany
necessaryurther particularsbut shall neverthelesgjive his responsen the principlesof the claim within
theaboved e y tireedberiod.

8.1.7 Within theaboved e y meriodof 42 days,the ProjectManagershallproceedn accordancewith SubClause
3.5[Determinations}o agreeor determine(i) the extension(if any) of the Time for Completion(beforeor
after its expiry) inaccordance with SuBlause 8.4 [Extension of Time for Completion], and/or (ii) the
additional paymen(if any)to which the Contractoris entitledunderthe Contract.

818 Each Payment Certiycate shall i ncl ude seasordablyadd i
substantiated as due under the relevant provision of the Contract. Unless and until the particulars supplie
ar e s ud sybstangatietie whole of the claim, the Contractorshall only beentitled to paymentfor such
partof theclaim ashe hasbe enableto substantiate.

8.1.9 If the Project Managerdoesnot respondwithin the time framedy n eirdthis Clause,either Party may
consider that the claim is rejected by the Project Manager and any of the Parties may refer to Arbitration i
accordance witBubClause8.2Mattersthatmaybereferredto arbitration].

8.1.10 Therequirement®f this SubClausearein additionto thoseof any other Sub-Clausewhich may applyto a
claim. If the Contractor fails to comply with this or anotherSubClausein relation to any claim, any
extensiorof time and/or additional payment shall take account of the extent (if any) to which the failure has
prevented or prejudiceproperinvestigationof the claim, unlessthe claim is excludedunderthe second
paragraplof this Sub Clause.

8.2 Matters that may bereferred to arbitration

8.2.1 Notwithstandinganythingstatedhereinthefollowing mattersmaybereferredto arbitrationbeforethe practical
completionof the Servicesor abandonmenf the Servicesor terminationof the Contractby either party:

a) Theappointmenbf areplacemenProjectManagemuponthe saidpersonceasingo act.

b)  Whetheror nottheissueof aninstructionby the ProjectManagelis empoweredy theseConditions

c) Whet herornotacertiycat ehasbee mithnhese@opddions.y wi t hhe
e) Any disputearisingin respecbf war risksor war damage.

f)  All other matters shall only be referred to arbitration after the completion or alleged completion of the
Services or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractoragreeotherwisen writing.

8.3 Amicable Settlement

8.3.1Wherea Notice of Dis satisfactionhasbeengiven, both Partiesshall attemptto settlethe disputeamicably
before the commencement of arbitration. However, unless both Parties agree otherwise, the Party giving
Notice of Dissatisfactionn accordancewith Sub-Clause8.1 above should move to commencearbitration

afterthey f -sixth day from the day on which a Notice of Dissatisfaction was given, even if no attempt at an
amicable settlemeriasbeen made

8.4 Arbitration

8.4.1 Any claim or dispute betweenthe Partiesarising out of or in connectionwith the Contractnot settled
amicably in accordance with Su6l ause 8.3 shal/l be ynally sett]l
conducted in accordaneath the Arbitration Laws of Kenya.

842The arbitrators shall have full power t,instragiom,n U [
opinion or valuationof the ProjectManager relevantto the dispute.Nothing shall disqualify representatives
of the Partiesand the Project Managerfrom being called as a withessand giving evidencebefore the
arbitratorson anymatterwhatsoeverelevantto thedispute.
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8.4.3 Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons f
dissatisfactiorgivenin its Notice of Dissatisfaction.

8.4.4 Arbitration may be commencedrior to or after completon of the services.The obligationsof the Parties,
andthe Project Manager shall not be altered by reason of any arbitration being conducted during the progre:
of the services.

8.4.5 The terms of the remuneration of each or all the members of Arbitratidbshalitually agreed upon by the
Parties when agreeing the terms of appointment. Each Party shall be responsible for payaifyairtfis
remuneration.

8.5 Arbitration with proceedings

8.5.1 In caseof anyclaim or dispute,suchclaim or disputeshallben o t iinyweitihg by eitherpartyto the other
with a requesto submitto arbitrationandto concurin the appointmenbf an Arbitrator within thirty daysof
thenotice. The dispute shall be referred t betwedme a
the parties. Failinggreemento concurin the appointmentf an Arbitrator, the Arbitrator shallbe appointed,
on therequesif the applyingparty, by the Chairmanor Vice Chairmanof any of the following professional
institutions;
a) Law Societyof Kenya or

b) Charterednstituteof Arbitrators(KenyaBranch)
8.5.2 Theinstitutionwrittento y r lsy theaggrievedpartyshalltakeprecedenceverall otherinstitutions.

8.5.3 The arbitrationmaybeon the constructionof this Contractoron any matteror thing of what so evernature
arising thereunderor in connectionthere with, including any matteror thing left by this Contractto the
discretionof the ProjectManager,or the withholding by the ProjectManagerof anyc e r t itoyjwbiehthe
Contractormay claim  beentitled to or the measuremenand valuationreferredto in clause23.0 of these
conditions,or therightsand liabilitiesof the partiessubsequertb theterminationof Contract.

8.5.4 Providedthatno arbitrationproceedingshallbe commencean any claim or disputewherenoticeof a claim
or disputehasnot beengiven by the applyingparty within ninety daysof the occurrenceor discoveryof the
matter orissuegiving riseto thedispute.

8.5.5 Notwithstanding the issue of a notice as stated above, theatidnitof such a claim or dispute shall not
commence unless an attempt has in the yrst 1insta
amicablywith or without the assistancef third parties.Proofof suchattemptshallberequired.

8.5.6 The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computatiotsstsor valuationsasmay in his opinion be desirablein orderto determinethe
rights of the parties andasses&and awardany sumswhich oughtto havebeenthe subjectof or includedin
anycertiycate.

8.5.7 The Arbitrator shall, without prejudiceto the generalityof his powers,hawe powers to open up, review and
reviseany certiycat e, opinion, deci sion, requiremen
shall be submittetb him in the samemannerasif nosuchc e r t iopimoa,teeisionrequiremenbr notice
hadbeen given.

8.5.8 Theawardof suchArbitrator shallbey n andbindinguponthe parties.
8.6 Failure to Comply with Arbitrator's Decision

8.6.1 In the eventthat a Partyfails to comply with ay n ardbinding Arbitrator's decision,thenthe other Party
may,without prejudiceto anyotherrightsit mayhave referthe matterto acompetentourtof law.

9.1 The Adjudicator

9.1.1Should the Adjudicator resign or die, or should the PraguEntity and the Service Provider agree that the
Adjudicator is not functioning in accordance with the provisions ofGbetract;a new Adjudicator will be
jointly appointedby the Procuring Entity and the Service Provider.In caseof disagreemenbetwea the
Procuring Entity and the Service Provider, within 30days, the Adjudicator shall be designatedby the
Appointing Authoritydesignatedin the SCC at therequesbf eitherparty,within 14 daysof receiptof such

86



request.

9.2 The Adjudicator shall be paid by the hour at the rate s p e c iinfithee d'DS and SCC, togetherwith
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reimbursable expense$thet y p e e c in the SICC, andthe costshall be divided equallybetweenthe
ProcuringEntity and theServiceProvider,whateverdecisionis reachedyy the Adjudicator. Eithemparty may
refer a decisionof the Adjudicatorto an Arbitrator within28 daysof the Adjudicator'swritten decision.If
neitherpartyrefersthe disputeo arbitrationwithin the above28 days,the Adjudicator'sdecisionwill bey n a |
andbinding.



B. SPECIAL CONDITIONS OF CONTRACT

SECTION VIl - SPECIAL CONDITIONS OF CONTRACT

Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions
Contract

1.1(a) The Adjudicatoris_none_
1.1¢) Project Manageis Chief Officer
1.1d) The contract name IBROVISION OF AIR TICKETING SERVICES UNDER
FRAMEWORK CONTRACT
1.1(@) The Procuring Entity i€ounty Government of Kericho
1.10) The Member in Charge Birector Supply Chain Management
1.10) The Service Providas
1.4 The addresses are:
Procuring EntityCounty Government of Kericho, P.O. Box 112 Kericho
Attention: Chief Officer, Finance
Telex: Not Applicable
Service Provider:
Attention:
Email address info@kericho.go.ke
1.6 The Authorized Representatives atérief Officers
For the Procuring EntityCounty Government of Kericho
For the Service Provider:
2.1 The date on which this Contract shall come into effectase of contract
signature
2.2.2 The Starting Date for the commencement of ServicBsiie of contract signature
2.3 The Intended Completion Date24 months from the date of contract signature
241 If the value engineering proposal is approved by the Procuring Eméitgmount
to be paid to the Service Provider shall bB/A % (insert appropriat
percentage. The percentage is normally up to 50%) of the reduction in the C
Price.
3.2.3 Activities prohibited after termination of this Contract are:
3.4 The risks and coverage by insurance shalNae:Applicable
(i)  Third Party motor vehicle
(i)  Third Party liability
(i) Procuring Entityés liability
(iv) Professional liability
(v) Loss or damage to equipment and property
3.5(d) The other actions afdot Applicable
3.7 Restrictions on the use of documents prepared by the Service Providéorg

tendering and contract implementation
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Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions
Contract

3.8.1 The liquidated damages rateN£A per day
The maximum amount of liquidated damages for the whole contract i®N/A
____percent of the final Contract Price.

3.8.3 The percentage N/A to be used for the calculation of La
of performae Penalty(ies) is N/A

5.1 The assistance and exemptions provided to the Service Provider are:

N/A

6.2(a) The amount in Kenya Shillings

6.3.2 The peformance incentive paid to the Service Provider shall be:N/A

6.4 Payments shall be made according to the following schedule:

1 Advance for Mobilization, Materials and Supplies: zero  percent of thé
Contract Price shall be paid on the commencement date against the sub
of a bank guarantee for the same.

1 Progress payments in accordance with the milestones established as f
subject to certification by the Procuring Entithat the Services have be
rendered satisfactorily, pursuant to the performance indicators:

Hundred percent upon satisfactory completion and certification of serv
provided.

Should the certification not be provided, or refused in writing by the Prac
Entity within one month of the date of the milestone, or of the date of rg
of the corresponding invoice, the certification will be deemed to have
provided, and the progress payment will be released at such date.

9 The amortization of the Advaneaentioned above shall commence when
progress payments have reached 25% of the contract price and be cof
when the progress payments have reached 75%.

I The bank guarantee for the advance payment shall be released wh
advance payment has beettyfamortized.

6.5 Payment shall be made within__ninety _ days of receipt of the invoice ar
the relevant documents specified in Stibuse 6.4, and within___ninety
days in the case of the final payment.

The interest rate is as per epsting legislation

6.6.1 Price adjustment is Not Applicable in accordance with Sulause
6.6.

The coefficients for adjustment of prices are __Not Applicable
(a) For local currency:

AL is

BL is

C.is

Lmc and Loc are the index for Labor from

Imc and bc are the index for from

(b) For foreign currency
Ar is
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Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions
Contract

Be is
Cris
Lmc and Loc are the index for Labor from
Imc and ¢ are the index for from
7.1 The principle and modalities of inspection of the Services by the Procuring
are as follows: confirmation of good working condition of constructiol
equipmentand competence of operator before amiring service provision
Supervision during service provision.
The Defects Liability Perios  Not Applicable
9.1 The designated Appeiing Authority for a new Adjudicator isAuthorized
representatives of both the Procuring Entity and contractor.
9.2 The Adjudicator is None . Who will be paid a rate of during

service provision per hour ofwork? The following reimlursable expenses a
recognized: Not Applicable
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C. APPENDICES

Appendix A - Description of the Services

Give detailed descriptions of the Services to be provided, dates for completion of various tasks, place of
performance for differentsak s, speciyc tasks to be approved by

Appendix B - Schedule of Payments and Reporting Requirements
List all milestonedor paymentandlist theformat,frequencyand contentsof reportsor productsto be

delivered; persont recevethem;datesof submissiongtc. If noreportsareto besubmittedstateherefi N o t
applicabl e. o

Appendix C - Breakdown of Contract Price
List here the elements of cost used to arrive at the breakdown of thelmmyprice:
1. Ratedfor EquipmentUsageor Rentalor for Personne(Key PersonnebndotherPersonnel).
2. Reimbursablexpenditures.

This appendix will exclusively be used for determining remuneration for additional Services.

Appendix D - Services and Facilities Provided by the Procuring Entity

Appendix E - Framework Agreement

1.1 The Parties shall enter into this contract as a Framework Agreement within 28 days after
Contractor receives the Letter of Acceptance, unless the Particular Conditions establish otherwise.
Framework Agreement shie based upon FORM No.i3FRAMEWORK AGREEMENT annexed to

the Particular Conditions. The costs of stamp duties and similar charges (if any) imposed by lav

connection with entry into the Framework Agreement shall be borne by the Procuring Entity.

1.2 The Framework Agreement establishes the terms and conditions that will govern the cont
awarded during the term of the Framework Agreement. The Framework Agreement establishes fol
procurement works by package as and when required, over the speudfimd of time. The

Framework Agreement does not commit a Procuring Entity to procure, nor a Firm to supply. 1
Framework Agreement allows the Procuring Entity to call the Contractor to commence the works ¢

particular package in a specified locatisithin the duration of the agreement.

1.3 This Framework Agreement does not guarantee the contractor of being called for a contract to
and no commitment is made with regard to possible number of packages to carry out.

1.4 This Framework Agreemedoes exclude the Procuring Entity from the right to procure the sam
Works from other firms.

1.5 This Framework Agreement does not stop the Procuring Entity from removing the contractor fr

the same Agreement.

1.6 FAs shall be established for a nmaMim period of three (3) years. The Procuring Entity may with

the Consent of the Contractor extend this Agreement if the agreement period is less than three (3) \

if the initial engagement has been satisfactory.
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1.7 Calloff Contracts; for work on apackage to start, the Procuring Entity shall issue a notice o
acceptance of a particular package requesting the contractor to furnish a Performance Security a
start the works thereafter, and providing the contractor with details of location whes@itks, are to

be carried out. The califf statement shall specify the objectives, tasks, deliverables, timeframes a
price or price mechanism. The price for individual -cdfl contracts shall be based on the prices
detailed in the Framework Agreement

Names of all Service Lines and Packages awarded to the Tenderer.

Description Name of Address of the Awarded
and No of Tenderer Tenderer Tender
Service Line price
or Package
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FORMS

SECTION VIII -CONTRACT FORMS

FORM NO. 1- PERFORMANCE SECURITY i (Unconditional Demand Bank Guarantee)

[ Guarantor |l etterhead or SW FT identiyer code]
Beneyciary: [insert nameand Addres=of ProcuringEntity]
Date: [Insert dateof issue]

PERFORMANCE GUARANTEE No.:

GUAraNtOr:.....cceiiiieeee e [Insert name and address of place of issue, unless indicated in the letterhead]
3. Wehave been informethat (hereinafter called "the Applicant") has entered into Contract
No. dated with theB e n e y ¢or tlee exgcutionof

(hereinaftercalled"the Contract").

4.  Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee
required.

5. At the requestof the Applicant, we as Guarantor herebyirrevocablyundertaketo paytheBe ne y any ar vy
sumor sumanot exceedingn total anamountof (),'such sum being payable in the types and
proportions
of currenciesinwhichtheContractPriceispayable,upo
supported by the Betheeift the demand gselfort ia d sepamte signedwlbcement
accompanying or identifying the demand, stating that the Applicant is in breach of its obligation(s) under the
Contract, without the Beneyciary needindet caumr ay
therein.

6.  Thisguaranteshallexpire,nolaterthant h e é .00 &y&,¢€’, andanydemandor paymentunderit must
be receivedy usatthiso f yirdieatedaboveon or beforethatdate.

7.  TheGuarantoragreego a onetime extensionof this guarantedor a periodnot to exceedsix months] pne
year], in responsdo theB e n e y cwiriteem rgquestfor suchextensionsuchrequesto be presentedo the
Guarantor befortheexpiryoftheguar ant ee . 0

[ Name of Aut hor re@eaddséal/stampsal , signatu
Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
ynal product.

IThe Guarantor shall insert an amount representing the percentage of the Accepted Contract Aneounisy ed i n t he

Acceptance, less provisional sums, if
any, and denminated either in the currendye s) of the Contract or a freely conve

2Insert the date twerdgight days after the expected completitate as described in GC Clau$é.9. The Procuring Entity
should note that in the event of an extengibthis date for completionof the Contract,the Procuring Entity would needto
requestan extensionof this guaranteefrom the Guarantor. Suchrequestmust be in writing and must be made prior to the
expiration date established in the guarantee pteparing this guarantee, theéProcuring Entity might consider addintpe
following textto the form, at theend of the penultimatep a r a g r a pGuarantdrdgheesto a onetime extensiorof this
guaranteefor a period not to exceedsix months] pne yeal, in responseto the B e n e y cwritten sequsstfor such
extensionsuchrequesto be presentedo the Guarantorbeforetheexpiryofthegu ar ant ee . 0
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FORM No. 2- PERFORMANCE SECURITY OPTION 2 — (Performance Bond)

[Note: Procuring Entitiesare advisedo usePerformanceSecurity UnconditionalDemandBankGuarantee
instead ofPerformanceBondduetod i f y cinvdlvedin eafling Bondholderto action]

[Guar antor | etterhead or SWI FT identiyer code]
B e n e fi dinsarrngmeand Addressof Procuring
Entity] Date: [Insert dateof issue]

PERFORMANCE BOND No.:

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1. By this Bond

Contr awedt or 0) ] as Surety (hereia f t er cal | e
Suretyo), ar e h e] ad Obligea thereiyfrtmé ry © @ lulh e cEwn tiriteed Pr o
amourt of for the paymentof which sumwell andtruly to be madein the

types and proportions of currencies in which the Contract Price is payable, the Contractor and the Surety bir
themselvestheir heirs, executors,administrators successorand assigns,jointly and severally,y r mibyy
these presents.

2. WHEREASthe Contractohasenterednto awritten Agreementwith the ProcuringEntity datedthe
day of , 20 , for in accordance with the documents, plans,
speciycations, and amendment s tforan bytreferencevhadecphart t o
hereofandarehereinafter referredo asthe Contract.

3. NOW, THEREFORE,the Condition of this Obligation is suchthat, if the Contractorshall promptly and
faithfully perform the said Contract (including any amendmentstbgrthen this obligation shall be null
and void; otherwisgit shall remainin full force andeffect. Wheneverthe Contractorshall be,anddeclared
by the Procuring Entity to be, in default under the Contract, the Procuring Entity having performed the
Procuring Entity's obligationghereunder,the Suretymay promptlyremedythe default,or shallpromptly:

1) Completethe Contractin accordancevith its termsandconditions;or

2) Obtainatenderor tendersromq u a | tenglexed$or submissiorto the Procuing Entity for completing
the Contractin accordancewith its termsand conditions,and upon determinationby the Procuring
Entity and theSuretyof thelowestresponsivel'enderersarrangefor a ContractbetweersuchTenderer,
andProcuring Entity and ni@ available as work progresses (even though there should be a default
succession of defaults under the Contract or Contracts of completion arranged under this paragrapt
sufyci ent theaeostad sompletonlgssthe Balanceof the ContractPrice;but not exceeding,
includingothercosts andlamage$or which the Suretymaybe liable hereunder,the amountsetforth in
they r patagraphhereof. Thetermfi B a | afrihe €ontractP r i @ssedin this paragraphshall
meanthe total amountpayableby Procuring Entity to Contractor under the Contract, less rtauat
properly paid by Procuring Entity to Contractor;

3) pay the Procuring Entity the amount required by Procuring Entity to complete the Contract in
accordance witiits termsandconditionsup toatotal not exceedingheamountof this Bond.

4.  TheSuretyshallnotbeliable for agreatersumthanthes p e c pegatydf this Bond.

5. Any suit underthis Bond mustbe institutedbeforethe expirationof oneyearfrom the dateof the issuingof
the TakingOverC e r t i Nocaight oéactionshall accrueon this Bondto or for the useof any personor
corpordion otherthanthe ProcuringEntity namedhereinor the heirs,executorsadministratorssuccessors,
andassignf the ProcuringEntity.

6. I n testi mony whereof, the Contractor has hereunt
thesepresentdo be sealedwith his corporatesealduly attestedoy the signatureof his legal representative,
this day of 20
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SIGNEDON

on behalf

of by

of In thepresencef

SIGNEDON

in the capacity

on behalf

of By

in the capacity

of In thepresencef



FORM NO. 3 - ADVANCE PAYMENT SECURITY[Demand Bank Guarantee]

[Guarantor letterheador SWIFTi dent i yer
code] [Guarantorletter heador SWIFT
i denctodey er

Benefici_ary: [Insert nameand Addressof ProcuringEntity]
Date: [Insert dateofissue]
ADVANCE PAYMENT GUARANTEE No.: [Insert guaranteaeference

number]Guarantor: [Insert nameand addressof placeof issue,unlessindicatedin theletterhead]

1 Wehave beeinformedthat (hereinafter called fAthe App
No. dated with theB e n e y ¢or tlee exgcutionof
(hereinaftercalled"the Contract").

2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the su
() is to bemadeagainstanadvancepaymentguarantee.

3. At therequestof the Applicant, we as Guarantor herebyirrevocablyundertaketo paytheBe n ey any ar y
sumor sums not exceeding in total amountof Q'upon receipt by wus of th
demandsupportedby the B e n e y cstaementwBetherin the demanditself or in a separatesigned
document acompanyingor identifying the demandstatingeitherthatthe Applicant:

a) Hasusedtheadvancepaymenftor purpose®therthanthe costsof mobilizationin respecof the Works;or

b) hasfailedto repaythe advancepaymenitn accordancevith the Contractconditions,specifyingthe
amouwnt which the Applicanthas failedto repay.

4, A demandunderthis guaranteanay be presentecasfrom the presentatiorio the Guarantorofac er t i y c a
from the B e n e y chark stating that the advancepaymentreferredto abovehas beencreditedto the
Applicantonits accounnumber at

5. The maximum amount of this guaranteeshall be progressivelyreducedby the amountof the advance
pay ment repaid by the Applicant as speciyed in
shall be presented tus. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim
pay ment dicating thatcnmdtyg90)percent ofthe AcceptedContractAmount, less provisional
sumshasbeen certiyed f or pawhichevers earlier.r Comsequently, andemand o f
for paymentunderthis guaranteenustbereceivedby usatthiso f yoo @ beforethatdate.

6. TheGuarantoragreedo a onetime extensionof this guarantedor a periodnot to exceed six months] pne
yea], in responsd¢otheB e n e y & written neduestor suchextensionsuchrequesto be presentedo the
Guarantor befortheexpiry of the guarantee.

[ Name of Authorized Ofyc]lal, signature(s) and se

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
ynal ©product.

‘The Guarantor shall insert an amount repenting the amount of the advance payment and denominated either in the currency(ies) of the advance payment as
speciyed in the Contract, or in a freely convertible currency accepta

“Insertthe expectedxpirationdateof the Timefor Completion. The Procuring Entity shouldnotethatin the eventof an extensiorof thetime for completionof
the Contract,the Procuring Entity would needto requestan extensionof this guaranteefrom the Guarantor. Suchrequestmustbe in writing and mustbe
madeprior to theexpirationdate establishedn the guaranteeln preparingthis guaranteethe Procuring Entity might consideraddingthe following ext.to
theform, at the end of thepenultimateparagraph:fi T hGelarantoragreesto a onetime extensiorof this guaranteefor a period not to exceed $ix months]
[oneyeald, in responseto t h e B e n &ijtteniremuestfor such extension suchrequestto be presentedto the Guarantor before the expiry of the
guarantee. 0



FORM NO. 4 BENEFICIAL OWNERSHIP DISCLOSURE FORM

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOWAVE COMPLETED THE FORM

This Beneyci al Ownership Disclosure Form (AFor
joint venture, the tenderer must submit a separate Form formechberT he beneyci al ow
to be submitted in thisdfm shall be current as of the date of its submission.

For the purposes of this For m, a Beneyci al Own
controls the Tenderer by meeting one or more of the following conditions:

A Directly or indiredly holding 25% omoreof the shares.

A Directly or in directly holding 25% omoreof the voting rights.

A Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

Tender Reference No.: [ nsert identiycati ol

no] Name of the Assignment: [insert name of the assignmeb}
[insert complete name of Procuring Entity]

I n response to your_notiycaltimanenntf dacaefdawatlpdferdsh yvc a
additional information on bleeed e iogidn ad applieablesdnd dgelete the
options thatre not applicable]

) Wehere by provide the following beneyci al owner sh
Details of beneyci al owner ship
Identity of Beneficial Directly or Directly or indirectly Directly or indirectly having the right
Owner indirectly holding holding 25 % or more | to appoint a majority of the board of
25% or more of the | of the Voting Rights the directors or an equivalent
shares (Yes / No) governing body of the Tenderer
(Yes / No) (Yes / No)

[include full name
(last, middle, first),
nationality, country of
residence]

OR

i) Wedecl are that there is no Bfdehe ®lipwirngadnditians diectly ome et i n
indirectly holding 25% omore ofthe shares. Directly or indirectly holding 25%oreof the voting
rights. Directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Tenderer.

OR
Wedeclare thatwareunabl e t o identi fy any nBreaftheyfdalawimd conditionse[llf me
this option is selected, the Tenderer shall provid

Directly or indirectly folding 25% ormoreof the shares. Directly or indirectly holding25%rooreof the voting



rights.

Directly or indirectly having the right to appoint a majority of the board of directors or equivalent governing body
of the Tenderer]o

Name of the Tenderer..................... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of persc
duly authorized to sign the Tender]

Title of the person signing the Tender.................... [insert complete title of the person signing the Tender]

Signature of the person named above: ............cccccu..... [insert signature of person whose name and capacity are shc
above]

Date signed .........ccccceevenne [inseldte of signing] day oOf............ccceeeeee. [Insert month], [insert year]
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FORM NO. 5 FORM OF WRITTEN POWER OF ATTORNEY

KNOW all men by thespresebh s, We, éééé. . . . . .. . . .. . . .name.of.the firm.
and address of the registered offitd) er ei naf t er r erfna@paktr )edd hetelny irravecabty h «
constitute, nominate, appoint and authcktizeé é éé éé . . . . . é Bost. dOffice Box
Number ééééééééé. i n t he aRauptweand lavfuleaftornéyereinafter, referred
to as the AAttorneyo) to do in our name and on
required in connection with or incidental to submission of our bid including but not limited to signing al
submission of lh applications, bids and other documents and writings, participate in bidders' and ott
conferences and providing information / responsatdéoCounty Government of Kerichcepresenting us in

all matters before the County, signing and execution ofcafitracts including the Agreement and
undertakings consequent to acceptance of our bid, and generally dealinpev@lountyin all matters in
connection with or relating to or arising out of our bid for the $amtlerand/or upon award thereof to us

andor till the entering into of the Agreement witie County.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and thi
lawfully done or caused to be done by our said Attorney pursuant to and in exercise afdéhe ganferred

by this Power of Attorney and that all acts, deeds and things done by our said Attorney in exercise of
powers hereby conferred shall and shall always be deemed to have been done by us.

I N WI TNESS WHEREOF WE, ééééeééceéeéeéBiENBOVE NAMED.
PRINCIPAL HAVE EXECUTED THIS POWER OF ATTORNEY ON THS eeéeéeé. . D

///////

OFéeéeéeeéeee. , eéé

//////////

///////////////////

eeééecééecéeééeééeeéée.
(Name, Title and Address)

////////

Accepted ééeBigndtiep éééeééeéeéé (I D. No.) €eéééeéeéeéee.

////////////////



